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to accommodate a plant having an annual output ecapacity of 20,000
tons and a site for an output of 10.000 tons, and also an itemized
statement of the cost of the mecessary bulldings, machinery, and acces-
sories for each, and the annual cost and maintenance of each, and the
estimated cost of the finished product.

Said committee is author to sit during the recess of Congress, to
gend for persons and papers, and to administer oaths.

The sum of $£5,000 is hereby a?pruprlated. out of any money in the
Treasury not otherwise appropriated, to pay the expenses of said com-
mittee and to be immediately available.

Mr. GALLINGER. DMr. President, a few days ago, when a
somewhat similar amendment was offered, the junior Senator
from Pennsylvania [Mr. Oriver] made a point of order against
it. I will ask the Senator who has offered the amendment if

that Senator had any information that this amendment would |

be offered?
Mr. THORNTON. The only information I have on the sub-

ject is that the department thought that, drawn in this way, it
would cover the objections made by the Senator from Pennsyl-
vania, and that in this shape it would not be subject te the
point of order.

Mr. GALLINGER. Mr. President, I would make the point of
no quorum, and I hope the Senator from Pennsylvania will
come in,

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names: 5

Ashurst Kenyon Page Sterling
Bristow Kern Perkinas Btone
Bryan La Follette Ransdell Swanson
Catron Lane Saulsbury Thomas
Chamberlain Lee, Md. Shafroth Thornton
Clapp Lewis Sheppard Tillman
Cnmmins Martin, Va. Simmons Vardaman
Gallinger Martine, N. J. Smith, Aris, Warren
Gronna Myers Smith, Ga. White
Htizhes Nelson Smith, Md.

James Norris Smith, Mich,

Jones Overman Smoot

Mr. MARTIN of Virginia. The senior Senator from West
Virginia [Mr. CaILTON] is detained from the Senate on account
of sickness in his family. He is paired with the Senator from
New Mexico [Mr. FaLL].

Mr. SMITH of Michigan. My colleague [Mr. TowNsEND] is
unavoidably absent from the Senate.

Mr. THORNTON. I announce the unavoldable absence of the
senior Senator from Mississippi [Mr. WiLrLiams] and will state
that he is paired with the senior Senator from Pennsylvania
[Mr. PeEsrosE]. 1 ask that this announcement may stand for
the remainder of the day.

The VICE PRESIDENT. Forty-five Senators have answered
to the roll eall. There is not a quorum present. The Secretary
will eall the names of the absentees.

Mr. VARDAMAN, I move that the Senate adjourn.

The motion was agreed to; and (at 5 o'clock.and 17 minutes
p. m,) the Senate adjourned until to-morrow, Tuesday, June 2,
1914, at 11 o'clock a. m.

HOUSE OF REPRESENTATIVES.
Moxbpay, June 1, 1914.

The House met at 11 o’clock a. m. 5

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

We bless Thee, infinite Spirit, for that law of our being which
takes us at times away from the busy whirl and turmoil of
life’s activities and brings us to Thee in prayer, where forget-
ting the conventionalities of society. commercial values, party
strife, and religious differences we may lift our hearts to Thee
in love and gratitude for past favors, confessing our sins, im-
ploring Thy mercy and Thy guidance in all the duties of life.

Open Thou the erystal fountain,
Whence the living waters flow ;

Let the fiery cloudy.pillar

Lead us all the journey through ;
Strong Deliverer!

Be Thou still our strength and shield.

In His name. Amen. -

The Journal of the proceedings of Friday, May 29, 1914, was
read and approved. %

ADDRESSES AT ARLINGTON,
Mr. COX. Mr. Speaker, I ask unanimous consent to insert

in the Recorp speeches delivered by the honorable Speaker of

this House, the President of the United States, and Senator
Samoor at Arlington Cemetery on Decoration Day, May 30.

The SPEAKLER, The gentleman from Indiana asks unani-
mons consent to have printed in the Recorp speeches made by
the President, Senator Smoor, and the Speaker at Arlington.
Is there objection?

Mr. MANN. I would suggest to the gentleman he have

printed the introductory speeches, also, of the different speakers.
Mr. COX. I will put them in if I can get them. I think
they are in the Post.
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none,
LEAYVE OF ABSENCE.

g By unanimous consent, leave of absence was granted as fol-
OWS:

To Mr. Griest, until such time as his physician consents to a
renewal of active duties.

To Mr. SterrENs of California, for six days, on account of
duties connected with the Board of Visitors, United States
Naval Academy, Annapolis, Md.

MIGRATORY BIRD LAW,

Mr. BARTLETT. Mr. Speaker, I ask permission to extend
my remarks by inserting in the Recorp a decision of Judge
Trieber, of the United States District Court for the Eastern Dis-
trict of Arkansas, rendered on Saturday, upon the constitu-
tionality of the migratory bird law.

Mr. COX. How does he hold?

Mr. BARTLETT. That it is unconstitutional.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent to print a decision by Judge Trieber in reference
to the migratory bird law.

Mr. BARTLETT. In which the law was held to be uncon-
stitutional.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

ORDER OF BUSINESS.

Mr. KINDEL. Mr. Speaker, I would like to eall the atten-
tion of the House to the fact that the notice of the Lindsey
meeting last week is incorrect as published in last Friday's
REcorp, relating to the meeting held in the matter of the coal
strike, Can that be corrected?

Mr. GARNER. The gentleman's statement corrects it.

The SPEAKER. All the gentleman can do is to make a state-
ment in contradiction of it; the gentleman can not correct the
text of the article. Neither the gentleman has the right, the
House, nor the whole Congress.

Mr. KINDEL. Mr. Speaker, I would say that this meeting
which was held was a Socialist meeting, and——

Mr, FOSTER. Mr. Speaker, I ask for the regular order.

The SPEAKER. The gentleman from Illinois demands the
regular order, and the regular order is to go into committee.

COMMISSION ON NATIONAL AID TO VOCATIONAL EDUCATION.

Mr, HUGHES of Georgia., Mr. Speaker, I would ask the gen-
tleman to withhold his demand for the regular order for a mo-
ment. The Commission on Vocational Education wish to make
their report, and the time is limited.

Mr. FOSTER. I have no objection to that, but I do not think
we ought to have this coal strike discussed at this time.

The SPEAKER. Does the gentleman withhold his objection?

Mr. FOSTER. I do, in order that the gentleman from Georgia
may make his report.

Mr. HUGHES of Georgia. Mr. Speaker, the Commission on
National Ald to Vocational Education was created by an act
approved January 24, 1914, authorizing the President of the
United States to appoint a commission of nine members to con-
gider the subject of national aid to voeational eduecation and re-
port their findings and recommendations not later than June 1.
This commission, Mr. Speaker and gentlemen of the House, was
composed of four congressional members and five noncongres-
sional members. This general committee has been in session for
two months, almost every day. The subcommittee composed of
noncongressional members were in session not only all guy but
frequently at night. Too much credit, Mr. Speaker, can not be
given to the noncongressional subcommittee

Mr. MANN. Does the gentleman intend to prefer a request?

Mr. HUGHES of Georgia. If the gentleman will wait a few
minutes, I just wish to make these preliminary remarks.

Mr. MANN. I am not willing to walt unless 1 know what is

coming.

Mr. HUGHES of Georgia, It will be all through in half a
second.

Mr. MANN. It will be; that is truoe.

Mr. HUGHES of Georgia. Does the gentleman object. I hope
he will not.

The SPEAKER Has the gentleman from Georgia any re-

uest?
S Mr. HUGHES of Georgia. I wanted to say this much: This
cominittee is ready to make their report and submit it. They are
not asking for an extension of time nor are they asking for an
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_ Inerease of appropriation. We are ready to make and do make
this report within the time specified, and, Mr. Speaker, it is
most pleasing to the commission to state that we propose to
turn into the Treasury of the United States several thousand
dollars of the $£15.000 of the appropriation. [Applause.] Now,
Mr. Speaker and gentlemen of the House, I propose to submit on
behalf of the commission the report and bill. I do not ask to
have it read, because it is too voluminous.

The SPEAKER. The gentleman submits a report from the
commission, That report goes through the basket.

Mr. MANN. I am not sure, but I suppose the report should
be referred to a comimittee.

The SPEAKER. The report and bill will be referred to a
regular committee.

Mr. MANN. I do not know what committee it goes to.

The SPEAKER. The Chair will refer it properly.

Mr. WEBDB. Mr Speaker, I ask for the regular order.

ANTITRUST LEGISLATION.

The SPEAKER. The regular order is that the House resolve
itself automatically into the Committee of the Whole House on
the state of the Union for the further consideration of the bill
H. R. 15657 and other bills embraced within the special rule,
In the absence of Mr. HuLL, the gentleman from Tennessee, Mr.
Byrns, will take the chalr. .

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Unien for the further con-
sideration of the bill H. R. 15657 and other bills embraced within
the specinl rule, with Mr. Byexs of Tennessee in the chair.

The CHAIRMAN, The House is In Committee of the Whole
House on the state of the Union for the further consideration
of the bill (H R. 15657) to supplement existing laws against
unlawful restraints and monopolies, and for other purposes.

Mr. WEBB. Mr. Chairman, I wish to offer an amendnent to
section 7.

Alr. GARNER. Mpr. Chairman, there is one amendment now
pending, offered by the gentleman from EFllinois [Mr. MabppeN]
immediately before the committee rose on Friday last. Shall we
not have to vote first on that amendment?

The CHAIRMAN. The chairman of the Committee on the
Judiciary has an amendment in addition to that effered by the
gentleman from Illinois.

Mr. MANN. Mr. Chairman, if we have to dispose of the first
paragraph before we tnke up the second paragraph of that sec-
tion, I suggest that the gentleman from North Carelina ask
unanimous eonsent that the first paragraph of the seetion be
taken up before the seeond paragraph, and that they be consid-
ered separately; that the two paragraphs be considered as
entirely separate.

Mr. WEBB. My idea was. Mr. Chairman, to let all amend-
ments to the section be disposed of, as has been the practice in
the past.

Mr. MANN. It is immaterial to me. I thought perhaps the
gentleman would like to take up the laber proposition first.

Mr. WEBB. Then, Mr. Chairman. I ask nnanimeous consent
that the amendments to the first paragraph of seetion 7 be dis-
posed of before we take up the second paragraph of that section,

The CHAIRMAN. The gentleman from North Carolina asks
unanimeus consent that the first paragraph of section 7 be first
considered. Is there objection?

Mr, MURDOCK. Mr. Chairman, reserving the right to objeet,
there is one amendment pending. To which paragraph is that
intended to apply?

Mr. WEBB. To the second paragraph.

Mr. MURDOCK. And the amendment which the gentleman
from North Carelina offered is to the first paragraph? Y

Mr. WEEB. Yes; to the first paragraph of the section.

The CHAIRMAN. Is there objection to the request of the
gentlaman from North Carolina?

There was no objection.

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from North Carolina [Mr. Weer].

The Clerk read as follows:

On page 24, at the end of line 10, amend br atrlklng out the period
and Inserting a semicolon and by adding the fellowing : * Nor shall such
organizations, orders, or associations, or members thereof, be held or
comstrued to be illegal combinations or conspiracies in restraint of trade
under the antitrust laws.”

The CHAIIRMAN. The question is on ngreeing to the amend-
ment offered by the gentlerzan from North Carelina.

Mr. THOMAS. Mr, Chairman, I wish to offer an amendment
]t_o the amendment offered by the gentleman from North Caro-

mna.,

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentieman from Kentucky [Mr. THomAs] to the

amendment of the gentleman from North Carolina [Mr. Wenz],
The Clerk read as follows:

Strike ont all of sectlon 7 down to and including the word ** thereof,”
in line 10, and insert the following: * The provisions of the antitrust
laws shall not ”ﬂi to agrienitural, labor, consumers, fraternal, or
horticultural organizations, orders. or associations.”

: Mli'. WEEB. Alr, Chairman, I desire to make a parliamentary
nquiry.

The CHAIRMAN. The gentleman will state it.

Mr. WEBB. That is, to know whether the nmendment just
presented by the gentleman from Kentucky is in order. From
its construction it seems to be an amendment to an amendment
te an amendment. I make a point of order on it.

Mr. MANN. I mske the point of order. Mr. Chairman, any-
how, just to preserve the record straight and conform to the rules
of the House. As a marter of faet, Mr. Chairman, we have
treated the existing committee bill. which is an amendment in
itself, as though it were an original bill, and all through the
discussion and consideration so far we lhave allowed amend-
ments to amendments to the committee amendment, although I
think that was a little irregular; but nobody has said anything
about it, because it is nsual when you bring in such a thing to
trent a conmmittee substitute as though it were an original bill,

Mr. MURDOCK. The committee substifute is the one which
was reported under the rule.

The CHAIRMAN, That would be In keeping with the rule
in Committee of the Whole, to permit an amendment to an
amendment.

Mr. MAXNN. But this is not an amendment to the amend-
ment offered by the gentleman.

The CHAIRMAN. The Chair thinks it should not be trented
as an amendment. Does the gentleman frem North Carolina
insist on his point of order?

Mr. WEBB. I withdraw it. We are going to have a vote on
it anyhow.

Mr. MacDONALD. Mr. Chairman, T offer an amendment.

The CHAIRMAN. The gentleman from Michigan [Mr. Mac-
Donarp] offers an amendment, whieh the Clerk will report.

Mr. NELSON. Mr. Chairman, as a member of the eommittee,
I think I have the privilege of offering an amendment before the
other gentleman.

The CHAIRMAN, The gentleman is eorrect. ‘The Clerk will
report the amendment offered by the gentleman from Wisconsin.

Mr. NELSON. 1 effer it as a substitute.

The Clerk read as follows:

Insert after the word * profit” and befere the words “or to forbid,”
o line 8, page 24, the fellowing: *“ Or of cooperative associations
formed by farmers for the purpese of buying more cheaply and of mar-
keting thelr products to better advantage.” so as to make the first

ragraph of this section read: " That nothing contalped in the anti-
rust laws shall be constrned to forbid the existence and operation of
fraternal, labor, consumers’, agricultural, or borticultural organizations
orders, or associations instituted for the purposes of mutual help, and
not having capital stock, or condocted for profit: or of cooperative
assoclations formed by farmers for the purpose of buying more rchagply
and marketing thelr products to hetter advantage; or to forbid or
restrain individual mem of such orgmnizations, orders, or assocla-
tions from carrying out the itimate objects thereof; nor shall such
organizations, or assoclatious, or the wembera thereof, be held
or construed to be illegzal combinations or conspiracies in restraint of
trade under the antitrust laws.”

Mr. MANN. Mr. Chairman, T shall have to make a point of
order that that is not a substitute, on the face of it. We shall
get all confused and mixed up In this section unless we treat
the amendments as separate amendments.

Mr. MURDOCK. Let us have them all offered as amend-
ments,

Mr. MANN. The gentleman from Wisconsin will have the
oppertunity to offer the amendment that he desires to offer at
the proper time, without question.

Mr. NELSON. I have no objection to taking them up in
order.

The CHAIRMAN. The Chair will state that there is an
amendment and substitute pending now.

Mr. GARNER. Mr. Chairman, my wunderstanding was that
the gentleman from North Carolina [Mr. Wees| offered his
amendment for the purpose of allowing all gentlemen to offer
amendments thereto at this time for purposes of information

_and to have them considered as pending.

Mr. MANN. He can not do that. 1 made the point of order
before that the amendment of the gentleman from Kentucky
was not an amendment to the amendment of the gentleman from
North Carolina. It plainly is not.

The CHAIRMAN. The Chair thinks the peint of order raised
by the gentleman is well taken.

Mr. FERRIS. Mr. Chairman, let me inquire of the chairman
if the gentleman does not think the reading of so many amend-
ments would tend to confuse rather than to help us?
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I can not hold in my head five or six different amendments,
all relating to different phases of the subject.

Mr. MURDOCK. They will be reported before we come to
vote on them.

Mr. GARNER. The gentleman from ‘Oklahoma realizes that
we ought to get a limit of debate, if possible, on this paragraph.
Now, the object of the chairman of the committee, as I under-
stand it. is to have all amendments offered at this time for
information, and as the different amendments are discussed,
they will be reported from the desk, and the committee in that
way will be able to understand the merits of each one of the
amendments,

Mr. FERRIS. The trouble about that is that we do not have
the amendments printed, and we will have to go to the desk to
see what they are, and it will be confusing.

Mr. MANN. I shall have to make a point of order against
the offering of these amendments in this way. Nobody will
know where we are in a few minutes.

The CHAIRMAN. The point of order is sustained.

Mr. MANN. Mr. Chairman, a parliamentary inquiry. What
is now pending?

The CHAIRMAN. The Chair will state to the gentleman that
the amendment offered by the gentleman from North Carolina
[Mr. Wepe] and the substitute offered by the gentleman from
Kentucky [Mr. THoMmas] are pending.

Mr, MANN. What became of the point of order which I made
on the amendment offered by the gentleman from Kentucky
that it was not an amendment to the amendment?

The CHAIRMAN. The Chair understands the gentleman
from Kentucky offers it as a substitute for the amendment of-
fered by the gentleman from North Carolina.

Mr. MANN. Yes; but I make the point of order that it is

. not n substitute. It is offered to a different part of the section.
They have no relation to each other.

Mr. THOMAS. It is offered to the first part of the seection.
It is either a substitnte or a separate amendment to the first
paragraph of the section.

Mr. MANN. That would be in order; but the amendment of
the gentlemnn from North Carolina [Mr. Wees] comes in at
the end of the paragraph, and the amendment proposed by the
gentleman from Kentucky comes in at the beginning of the
paragraph. They might both be agreed to by the committee.
One is not a substitute for the other in any sense.

Mr. GARNER. It makes no difference, just so you get a
vote,

The CHAIRMAN. Does the gentleman from Kentucky [Mr.
TroMmas] desire to be heard on the point of order?

Mr. THOMAS. I will say this much, may it please the Chair,
that the amendment or the substitute, as the case may be,
which T have offered, is to the first paragraph of section 7. T
understand that the amendment offered by the gentleman from
North Carolina [Mr. Weer] is to the last part of this para-
graph. That is what I understood the gentleman from Illinois
to elaim.

Mr., MANN. If the gentleman will pardon me, the amend-
ment offered by the gentleman from North Carolina is to add
something at the end of the paragraph.

Mr. THOMAS. Yes.

Mr. MANN. The amendment proposed by the gentleman from
Kentucky is practically to change the langunge of the para-
graph. Now, Mr. Chairman, if it is to be beld as an amendment
to the amendment, and if the amendment of the gent'eman from
Kentucky is agreed to, there will be no chance of getting a vote
upon the amendment of the gentleman from North Carolina;
and although the committee might want to agree to both
amendments, it could not possibly do it, if it is held to be an
amendment to the amendment, beciiuse it would not be in order,
I take it, to offer this amendment over again after we had
substituted something for it.

Mr. HEXRY. I suggest to the gentleman from Kentucky that
be offer his amendment later.

Mr. MANN. The amendment of the gentleman from Kentucky
will be in order after the smendment of the gentleman from
North Carolina is disposed of.

Mr. THOMAS. My amendment is certainly an amendment to
the first part of the paragraph.

Mr. MANN. Oh, undoubtedly.

The CHAIRMAN. The Chair thinks that, strictly speaking,
the amendment of the gentleman from North Carolina [Mr.
Weee| should be considered as an amendment to perfect the
text of the bill. The amendment offered by the gentleman from
Kentucky strikes ont the paragraph and proposes to insert new
matter. For that reason the Chair feels constrained to sustain
the point of order. Of course, the gentleman from Kentucky
will have an opportunity to offer his amendment later. The

question is on the amendment offered by the gentleman from
North Carolina.

Mr. THOMAS. When ghall I have an opportunity of offering
my amendment?

The CHAIRMAN. As soon as this amendment is disposed of
and the gentleman is recognized by the Chair.

Mr. THOMAS. Suppose the amendment of the gentleman
from North Carolina is adopted.
mMr. GARNER. Then the gentleman from Kentucky can offer

8.

The CHAIRMAN. The Chair will state to the gentleman
from Kentucky that his amendment will be in order as soon as
the amendment of the gentleman from North Carolina is dis-
posed of.

Mr. THOMAS. Does the Chair hold that I may offer it as
an amendment or as a substitute?

Mr. GARNER. When the amendment of the gentleman from
North Carolina is disposed of the gentleman from Kentucky
can offer his proposition as an amendment.

Mr. WEBB. Mr. Chairman, I apprehend there will be some
desire to discuss the amendments offered to the first paragraph
of section 7, and I want to know from my friend from Minne-
sota [Mr. Vorsteap] if we may get some understanding as to
the amount of time to be consumed on amendments to the first
part of the section, and to the entire section?

Mr. MANN. Hew much time does the gentleman from North
Carolina want on his amendment?

Mr. WEBB. I should think we can d.lspose of it in 35 or 40
minutes on our side.

Mr:! MANN. Do you want that much time on this amend-.
ment

Mr. HENRY. I should like to have 15 minutes on this par-
ticular amendment myself.

Mr. WEBB. I make this request, that we devote two hours
to the discussion of the amendments to this entire section, one
hour to be controlled by the gentleman from Minnesota [Mr.
VorsTtEAD] and the other hour to be controlled by miyself.

Mr. MANN. Would it not be better to dispose of these amend-
ments one at a time?

Mr. MURDOCK, And fix a time limit on each separate
amendment.

Mr. WEBB. I think that would be more orderly, but I shounld
like to have some understanding as to the time on the entire
section.

Mr. MANN. We will try to reach an equituble understanding
about that. T will sny to the gentleman there is no desire to
take up a great deal of time.

Mr. WEBB. How much time is desired on these amend-
ments?

Mr. GARNER. The gentleman means on his amendment.
There will be some discussion desired on the Thomas amend-
ment.

Mr. THOMAS. I want some time on my amendment, Mr.
Chairman. I am going to offer that amendment to the whole
paragraph.

Mr. MURDOCK. I want 10 minutes on the Webb amend-
ment,

Mr. MANN. How much time does the gentleman from North
Carolina want on his amendment?

Mr. WEBB. 1 think we can dispose of it in 45 minutes on
our side. .

Mr. HENRY. It is understood that I shall have 15 minutes,
is it not?

Mr, MANN. Very we!l; make it 45 minntes on a side. It is
possible we may not use all the time on this side on this amend-
ment, but we want time on the other amendments,

Mr. WEBB. Very well. You shall have that. I agree to
that.

The CHATRMAN. What is the request of the gentleman from
North Carolina?

Mr. WEBB. I ask unanimous consent that on the amend-
ment proposed by the committee, which I have just sent to the
Clerk's desk, the debate be closed in 90 minutes, 45 minutes to
be controlled by the gentleman from Minnesota and 45 minutes
to be controlled by myself.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent that all debate on the pending amendment
be closed in 1 hour and 20 minutes, one half to be controiled
by himself and the otLcr half by the gentleman from Minnesota
[Mr. VorsTEAD]. Is there objection?

Mr. QUIN. Reserving the right to object, Mr., Chairman, I
would like to have both amendments reported.

The CHAIRMAN. There is only one amendment pending.

Mr. QUIN. I would like to have that reported.
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The CHAIRMAN. Without objection, the Clerk will again
report the nmendment.

The Clerk again read the amendment.

The CHAIRMAN. Is there objection to the request of the
gentleman from North Carolina?

Mr. THOMAS. Reserving the right to object——

Mr. HOWARD. I make the point of order that it is too late
to object.

The CHAIRMAN. The Chair thinks not; the gentleman from
Kentucky was on his feet.

Mr. THOMAS. I would like unanimous consent for
minutes on this amendment myself.

Mr, WEBB. I will give the gentleman four or five minutes.

Mr. THOMAS. I want five, not “four or five” minutes.
[Laughter.]

The CHAIRMAN,
gentleman from North Carolina?
lLiears noue.

Mr. WEBB. Mr. Chairman, the amendment which is under
consideration is, in the opinion of the comiuittee, in keeping
with the declaration of the Democratic platform—to the effect
that labor organizations and farmers' organizations organized
for mutual help shall not be considered or construed to be
illegal combinations or conspiracies in restraint of trade under
the antitrust laws.

It is needless to say that we have had much diversity of
opinion in adopting and agreeing on this partienlar section,
but after all, Mr. Chairman, we have embodied in this amend-
ment what we understand to be the best legal interpretation
of the best judges in the United States. Personally I have
never had any idea that the existence and operation of labor
organizations, of farmers’ unions, or fraternal orders were
ever intended to come within the provisions of the antitrust
law. However, some labor leaders have contended for many
years that labor organizations have their existence as a matter
of sufferance and at the whim of the Attorney General, and if
suit should be brought, if they were not dissolved entirely,
much trouble eould be given them. We are therefore writing
into the statutes of the United States the concensus of opinion
of the best judges of the country on this troublesome gquestion.
I have not had an opportunity of reading the opinion, but only
last Friday the circuit court of appeals of the fourth circuit
at Richmond, Va., held that a labor organization was not a
conspiracy or combination in restraint of trade. Therefore we
say that we have embodied in this section as set forth in the
first part of section 7 and as expressed in the latter part of
this amendment which I now offer what is generally under-
stood to be the law and should be the law in the United States
with reference to labor organizations, as well as fraternal and
farmers’ organizations. [Applause.]

I now yield 15 minutes fo the gentleman from Texas [Mr.
Hexry].

Mr. HENRY. Mr. Chairman, there has been so much con-
troversy about what was intended when the original Sherman
antitrust law was passed that 1 think we should make clear
just what we intend by this law. Some of us did not believe
section 7 as originally written by the Committee on the Judi-
ciary expressed exactly what should be in this biil. Therefore
we took exception to the language of the first part of the para-
graph in section 7 and insisted there should be additional lan-
guage. Among those who agreed that the language was not
plain enough were the gentleman from North Carolina, Mr.
Krrcaix, the gentleman from Illinois, Mr. HiNeBAUGH, the
gentleman from Illinois, Mr. Granawm, the gentleman from
Iowa, Mr. TowNER, the gentleman from Maryland, Mr. LEwis,
and myself. We met to confer, and concluded that we ought
to make the langnage more explicit. In that conference held in
the committee room of the Committee on Rules, on the evening
of May 21, 1914, we agreed that this language should be added
at the end of the first paragraph of section 7, to wit, after the
word * thereof " :

Nor shall such organizations, orders, or associations or the meinbers
thereof be held or construed to be illegal combinations or conspiracies
in restraint of trade under the antitrust laws.

This language I have read is exactly the verbiage used by the
gentleman from North Carolina [Mr. Wesg] in the amendment
offéered by him and is the amendment agreed upon by Mr,
KrrcHiN and our couferees in my office. The Committee on the
Judiciary courteously accepted the language as prepared by the
gentlemen in the conference, believing, I assume, that we were
correct and that the original Ianguage used by them was not
quite explicit. So we came to a satisfactory agreement with the
House Judicinry Committee about this addition to the first part
of section 7, and, ns far as [ am concerned, we are standing
squarely with the committee for that paragraph with our added
language. We called into the conference with us the heads of

five

Is there objection to the request of the
[Affer a pause.] The Chair

the American Federation of Labor, and submitted this amend-
ment to them, and said to them that we believed its adoption as
an addition to section T would clearly exempt labor organiza-
tions and farmers' organizations from the provisions of the
antitrust laws.

They agreed with us; they called their counsel into confer-
ence with them and with us, and we all concurred that this
amendment added to the paragraph of section 7 would give these
organizations what they have desired so long, and all they have
been struggling for since the original enactment of the Sherman
antitrust law.

In my judgment, when Congress was dealing with “ combina-
tions in restraint of trade” it never intended that the law
should apply to labor organizations or farmers' organizations
without capital and not for profit. 'The courts took a different
view of it and construed the act as it was never intended that it
should be interpreted. The time has come when we can correct
that error and write the language in the law as those gentlemen
insist that it should be and should have been.

I am glad of the opportunity of espousing their eause to-day
and standing with them in accord and agreement. The Judi-
clary Committee has acceded to their position to the extent in-
dicated by me, and so has the President. This is entirely a
satisfactory solution of the question. [Applanse.]

Mr. Chairman, unfortunately there are many men in this
country who hesitate to espouse the cause of organized labor or
the farmers for fear they will be called “ demagogues.” That
has kept many a man from advoeating on the floor of this House
what he believed in his heart, because he dreaded adverse criti-
cism. We have come up to the proposition to-day and we pro-
pose to meet it and say that these men are entitled to what they
have been demanding, and we shall write it in the antifrust
laws. Let us review the history of that matter for a little
while. When the original Sherman law was proposed in the
Senate, Senator George, of Mississippi, not a demagogue, but a
great lawyer and a great statesman, offered this amendment :

Provided, That this act shall not be construed to apply to any ar-
rangements, agreements, or combinatlons between the laborers made
with a view of lessening the number of hours of labor or the Inereasing
of their wages; nor to any arrangements, agreements, or combinations
Among persons pngaicd in horticulture or agriculture made with a view
of enhancing the price of agricultural or horticultural products,

The amendment was agreed to without opposition. A little
later in the proceedings the bill with amendments was referred
to the Committee on the Judiciary, and when the committee re-
ported it back to the Senate the Georgz amendment was left
out, because all agreed that the act as written without that
language in it meant exactly what was contained in the George
amendment.

Mr. GARNER. My Chairman, will the gentleman yield for
a question?

Mr. HENRY. Just for a question.

Mr. GARNER. The gentleman contends that if never was
the intention to prohibit farmers' unions, for istance, from or-
ganizing to get better prices for their products?

Mr. HENRY. Yes.

Mr. GARNER. Will the gentleman contend that his proposed
amendment will permit farmers’ organizations to warehouse
their cotton and agree among themselves that they will not sell
it except at a certain price?

Mr. HENRY. Beyond the peéradventure of a doubt it allows
that very thing, and if it did not I would not vote for the amend-
ment,

Mr. GARNER. There is where the gentleman differs from
me with reference to the effect of his amendment.

Mr. HENRY. If it did not, I would not support it a single
instant. It is as broad and strong as the George amendment
and ought to be written into this Iaw. Let us trace the history
a litcde further. Later on, in 1900, when the Littlefield antitrust
bill was before the House—and 1 happened to be a Member of
that Congress—Mr. Terry, of Arkansas, offered an amendment
which was agreed to in the House by a vote of 260 yeas to 8
nays. That amendment was offered on June 2, 1900, and is ns
follows :

Nothing in this act shall be so construed as to apply to trade-unions
or other labor organizations, organized for the purpose of regulating
wages, hours of labor, or other conditions under which labor is to be
performed.

So it was written into the antitrust bill as it passed this body
and went to the Senate. Afier we put that exemption in the bill

Mr. Littlefield lost all interest in it, and it was not heard of
agnin in the Senate of the United States.

Next, on June 21, 1910, Mr. Hucues, of New Jersey, offered
an amendment to the sundry civil appropriation bill to this
effect : '

Provided further, That no part of this money shall bz spent in the
prosecution of any organization or indlvidual for entering ltlo any com-
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bination or agreement baving in view the increasing of wages, shiorten-
ing of hours, or oetterinf; the condition: of labor, or for any act done in
furtheranee thereof not in itself anlawful.

By a vote of 82 to 52 that amendment wns inserted: in the
sundry civil appropriation bill, and on June 23, 1910, when the
bill enme back from the Senate, Mr. Tawney. chairman of the
Committee on Appropriations, moved to recede and conecur—
which meant that the House agreed to the Sennte nmendment—
striking the Hughes exemption from the bill. That motion was
agreed to by a vote of 138 to 180, and then it was that the dis-
integration of the standpat Republiean Party began. No matter
what gentlemen mny say or think, when the RRepublican Party
made it manifest that they were not willing to write this exemp-
tion in the antitrust laws the great labor organizations lost con-
fidence in them and turned to another party. They came to the
Demoeratic convention nt Denver, and we wrote a promise in
our platform. And then they eame to Baltimore in 1912, and
we wrote a pledge in that plutform. We are here to redeem our
word. just as we made it, and put the promised exemption in
the antitrust legislotion and send it to the Senate of the United
States. [Applause.]

The smendment which has been offered by the Judiciary
Committee. and bas been prepared by Messrs. KircHiN, LEwWIS
of Maryland, TownNer, GRamaa: of Illinois, HineBausH, and
myself, in connection with them, is in the exact lunguage of the
Baltimore platform; to this effect:

The expanding organization of industry makes: it essential’ that thers
shounld be no abridgment of the right of wage earners and produocers to
organize for the protection of wages and' (he Improvement of' labor
conditions to the end that such labor organizations and their members
ghould not be regarded ax illegal combinations in restraint of trade.

This langunge construes itself. It is the Baltimore plutform
in exaet words. It is the spirit, tlie substance, the verbiage, and
the promise of the Demoeratic platform, and Demoerats will do
no less than carry out thelr pledges to the people on this gues-
tion. [Applause on the Democratie side.]

Mr. Chairmnn, again, on February 26, 1913. when the sundry
civil appropriation bill wns under consideration. this amendment
was offered by Representatives Hamiut and Roddenbery:

Prorvided, however, That no part of this money shall be expended
in the prosecution of any organization or Individual' for entering Into
any combination or agreement havioz In view the increasing of wages,
the shortening of hours, or bettering the conditlons of labor, or for
any act done in furtherance thereol, not in itself unlawful: Provided
further, That no part of thia appropriation: shail be expended' for the
prosecution of producers of farm products or associations of farmers
wno cooperfite or organize in the effort to obtaln and malntain a fair
and reasonable price for their products.

The House agreed to thot amendment, and on March 4, 1913,
President Taft vetoed the bill beeause it contained that exemp-
tion. We passed it over his veto by the overwhelming vote of
264 yens to 48 nays. and it went to tlie Senate, where the fight
was waged on the question of exemption, and there in the
Senate the bill failed:

Then the Demoeratic administration came into' power, and
again the Huamill-Roddenbery amendment was inserted in the
sundry civil appropriation bill, which was passed through the
Sixty-third Congress: and signed by Woodrow Wilson. For
these identienl exemptions T have fought; and continue to fight.
Our amendment, offered by Mr. WeBe, chairman of the Judi-
ciary Comuittee, is as strong. salutary, and far-reaching as the
twice-approved Hamill-Roddenbery amendment.

Now. gentlemen, organized labor has never asked that they be
permitted under. the law to commit erimes or to do uniawful
things. They have never come to this Government and plended
for special privilege. They have never asked for anything to
which they are not entitled at our hands. They have said that
wlien we are dealing with conspiracies in restraint of trade and
combinations and trusts it was never intended that the man
who =ells his labor—his God-given right—shonld be elassed as
conspiring agninst trade or in unlawful combinations agninst
the antitrust lnws. We are now abount to correct that error,
and make it plain and specific, by clear-ent and' direct langunge,

tliat the antitrust laws against conspirncies In trade shall not be |

applied to labor organizations and farmers' unions;

When, as chairman of the Committee on Rules, T had the
honor to present the resolution bringing up for consideration
this bill and the Democratic administration antitrust program,
it was my privilege to announce that section T of this antitrust
bill was not satisfuctory to labor; and that I heartily concurred
in that view; and that a: plain provision clearly exempting them
from the antitrust laws would' be presented and adopted by the
House. We have prepared sueh provigion, and' tlie gentleman
from North: Carolina [Mr. Wess] has presented it for us as
labor and the farmers wishi/it. In the beginning of my remarks
it is set out as approved by labor. the Committee on the Judi-
clary, the Demoeratic President, and skilled legnl counsel for

the wage earners. It is-apparent that in a: few brief moments

it will be adopted by an overwhelming vote of the House. This
executes the meritorious and just contract the Demoeratic
Party has made with labor; and T rejoice that I' am here to
witness and participate in the trinmph of the honorable men
who win their brend by the sweat of their brow.
RECOMMENDATIONS OF THE PUJO' MONEY TRUST COMMITTER,

It is gratifying to state that not only has this important bill
satisfled the laborer and the farmer, but it contains many other
salutary and strong provisions, including some of the best rec-
ommendation of the Iujo Money Trust committee, which, as
chaitman of the Committee on Itules, I had the proud privilege
of originating and putting on foot in the House a little over
two years ago.

INTERLOCKING DIRECTORATES.

Tn dealing with banking corperations, interstate railways. and
industrial corporations and trusts, the measure contnins strong
and effective provisions against interlocking directorates and all
their attendant evils. It carries out the substantial provisions
of the magnificent Money Trust and Steel Trust reports. Ade-
quate penalties are provided. The plighted faith of the Demo-
cratic platform at Baltimore is kept and written into law. It
makes gnilt personal and consigns to prison flagrant violators
of the law. -

GOVERNMENT BY INJUNCTION ABOLISHED.

In several sections " government by injunetion.” through the
usurpation of petty judicinl tyrants. is destroyed and forever
discontinued. No longer through the writ of injunction and the
equity processes of the court can the unjust and tyrannieal
jndge imprison nnd ontrage honorable citizens without the right
of trial by jury. The * midnight injunction™ is banished and
the citizen. must have due and reasonnble notice before he is
deprived of his liberty and rights. He will bave his day in
court and not be outraged by secret jodicial decree while his
back is turned and the temples of justice shut agninst him,
This i8 a great trinmph for labor and justice, written in the
very heart of this bill,

THE NEW FREEDOM FOR LABOR.

In section 18 a bill of rights,. establishing a ‘““new freedom "
for labor, is written into solemn Ilaw to endure as a Magna
Charta for those who toil and produce for the balanee of man-
kind. I am happy to witness this day and to assist in passing
this. seetion that dedieates in onr statutes a permanent com-
mand to the courts of equity and. law to respect the rights of
labor and cense outraging their inherent and God-given privi-
leges. It rends:

8ec. 18. That no restraining order or injunction shall be granted
by any court of the United States. or & judge or the judges thereof. in
any case between an employer and' employees, or hetween emplovers
and employees, or between employees: or betwern persons employed and
persons seeking employment, Involving, or growing out of, a dispute
concerning terms or conditions of employment, unless necessary to
prevent irreparable injury to property. or to a property right, of the
party making the application, for which Injury there is no adequate
remedy’ at :nw. and such property or property right must be deseribed
with particularity in the nml:’licntlon. which must be in writing and
sworn to by the applieant or by his azent or attorney.

And no such restraining order or injunction shall prohibit any per-
som or persons from terminating any relation of employment. or from
ceasing to perform any work or labor. or from recommending, advising,
or persuading others by peaceful means so to do: or from attending at
or pear a house or place where nng per=on resides or works: or carries
on business or bappens to be, for the purpose of peacefully obtalning or
communieating information. or of peacefully persuading any person to
work or to abstain from working: or from ceasing to patronize or to
employ any party to such dlspute, or from recommending, sdvising, or
persunding others by peaceful menns so to do; or from paying or giving
to, or withholding from. any person engaged In such dispute. any strike
benefits or other moneys or things of value: or from praceably as-
semhling at any place In a lawful manner, and for lawful purposes; or
| from deoing any act or thing which) might lawfully be done in the
absence of such dispute by any party thereto,

Then to make sure that no court shall ever attempt to parvert
and nullify the law we are going to add at the end of section 18
this- brond and explieit lungnage:

Nor ehall any of the acts specified in this paragraph be considercd or
held wnlawful.

Is this not indeed a notable and triumphant vietory for the
laboring forces after their long and severe struggle for justica?
My heart swells with pride when I ascribe this act of justics
to the master hand of Dewmocracy.

JURY: TRIAL. IN CASES OF CONSTRUCTIVE CONTEMPI.

Then follows: ample provision for jury trials in cases of
‘indirect contempt. Such is our platform promise, and thus by
‘thiis strong language and act have we redeemed it. [t satisfies
lnbor and. they have accepted it as o solemn redemption of our
‘tendered’ pledge: What more coulidl! be asked? Wlhat more
ceould’ be accomplished? In this hill' labor has. secured more
‘rights and: just privileges than alll the legisiation necorded) them
-in' 2 hundred years of Federal! ennctments! A great achieve.
{ment” for them: and & wonderful reeord for' Demoeracy:l' .
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THE STOCE-AND-BOND LAW,

The next bill coming up for consideration under the special
rule is the Rayburn stock-and-bond law. This is another im-
portant recommendation of the Punjo Money Trust report. It
prohibits the fraudulent and fictitious issuance of stocks and
bonds by interstate railway corporations. It is patterned after
and based upon the Hogg stock-and-bond law of Texas., It
places these roads under the strong and dominating hand of the
Government, and, wisely administered., will prevent the recur-
rence of the New Haven frauds and similar corrupt transac-
tions. And so In a series of bills Democracy has come to the
rescue of the people and honest men. We are doing those things
we have promised the voters we would accomplish.

And having struggled through my public career for many
years to bring about these reforms, I crave pardon for exulting
with just pride that I have been instrumental as a member of
the Rules Committee and Representative in helping to advance
all these measures to the point of consummation. Let us hope
that never again will special privilege be enthroned in high
governmental places and the people plundered, despoiled, and
robbed by those ever seeking unwarranted advantage. [Ap-
plause.]

Mr. WEBB. Mr. Chairman, will the gentleman from Minne-
sota consuime some of his time?

Mr. VOLSTEAD. Mr, Chairman, I yield 10 minutes to the
gentleman from Kansas [Mr. Murpock]. [Applause.]

My, MURDOCK. Mr. Chairman, if the amendment which the
Committee on the Judiciary offered is amended, as proposed by
the gentleman from North Carolina, and it will be, and that per-
fected paragraph satisfies those who have contended for years
for the right of organized labor to exemption from the provi-
sions of the Sherman antitrust law, this is the end of one of
the most notable battles in the history of our country; but if
this amended paragraph does not satisfy them, then the Ameri-
‘can Congress this morning is enacting a legislative tragedy——

Mr. GARNER. Will the gentleman yield?

Mr. MURDOCK. I would like to get started, if the gentle-
man will permit me. For over a period of 10 years this par-
ticular battle, which many presume is now about to close, has
been one of the chief activities here. The men who have
headed the American Federation of Labor, Mr. Gompers and
those associated with him, have left no stone unturned, they
have worked day and night, year in and year out, to accomplish
this exemption. They not only have plead with every great
‘national convention for party platform pledges for the enact-
ment of this exemption into law, but they have worked here in
Washington in season and out of season to accomplish this.
And they have accomplished upon occasion in this body within
my experience political revolution. They have upset party
regularity and party majority. They have overriden the veto
of a President. They stood here face to facé for years against
the powerful National Association of Manufacturers, which at-
tempted in every way to block the avenues to public service and
to keep back this legislation. The old Republican stand-pat
leadership for years had as one of its chief activities the defeat
of this proposition, They locked and doubled locked this propo-
sition in the pigeonholes of committees; but the leaders of labor
who were fighting for it never repined; they never lost heart.
They kept on fighting for it. Why? Because they believed in
it. When this Government made the first attack upon monop-
ol 7, labor had already begun to combine itself into organization.
Why? For self-preservation and for self-protection; and when
labor combined in this, my friends, it soon awoke to the bene-
factions and blessings of cooperation.

Now, I am one of those who are sometimes designated as the
gentleman from Texas says some men here are designated. For
there are those who have persistently called me a demagogue
becanse from the very start of my career I have stood for all
amendments which went to the exemption of organized labor
from the provisions of the Sherman antitrust law. Why did I
vote for them? Because I believe with all my heart and soul
that the leaven that is working to the perfection of our Demoe-
racy is the aspirations and ideals of labor. [Applause.] I am
in favor of giving to labor an exemption from the hindrances
to progress that the courts have put upon it. Now, when we
first passed the Sherman antitrust law labor believed it was ex-
empted, and it went to the courts and the courts after long liti-
gation told organized labor that under the terms of the Sher-
man antitrust law it was not exempt. That is, the courts sent
organized labor back to Congress. It camé here and prayed
at the doors of your committees for exemption. It fought the
most powerful lobby that has ever flourished in this country.
It met rebuff and defeat. But it fought on and, finally, by the
help of organized labor, the Democratic Party came into power.
_ That party had given a pledge of exemption in the Baltimore

platform which had been in the Democratic platform of 1908,
and in response to the platform pledge the Bacon-Bartlett bills
were introduced. They were direct and explicit in their terms.

Mr. BARTLETT. Will the gentleman permit me to inter-
rupt him?

Mr. MURDOCK.
tee—-

Mr. BARTLETT. Permit me to say——

Mr. MURDOCK. The gentleman realizes I have but a few
moments——

Mr. BARTLETT. But they did come out of the committee
and went on the ealendar and an effort was made to get a rule
from the Committee on Rules over which the genfleman from
Texas presided and it could not be done.

Mr. MURDOCK. Yes; the Bacon-Bartlett bill has been
smothered. Now, the Bacon-Bartlett bill was in plain, specifie
terms. It would have met the situation. But in place of its
provisions the Democratic leadership placed upon this bill an
amendment which did not exempt labor, which was unsatisfae-
tory to n number of gentlemen on the Democratic side——

Mr. GARNER. Will the gentleman yield?

Mr. MURDOCK. If the gentleman will just let me go on
with this narrative—those who protested against the original
amendment in this bill as it was reported out of the committee
succeeded in making themselves heard, and after a discussion
pro and con there was added to the original amendment the
phrase which we have offered to the bill to-day in the way of
an ameundment by the gentleman from North Carolina, Now,
what does that amendment mean?

Mr. GARNER. That is what I wanted to ask the gentleman,

Mr. MURDOCK. What does it mean? Some of the friends
of labor say that that amendment does exempt organized labor
from the provisions of the Sherman antitrust law, but its
enemies say that it does not exempt organized labor. Who
knows? No man on the floor of this House. Who will deter-
mine? The courts

Now, the tragedy of this transaction, my friends, is this:
That after labor went to the courts and after the courts had
sent it back to Congress, Congress sends labor back to the
courts again. Eight or ten or twelve years hence the conrts
will decide what the amendment which we are about to adopt
means.

Mr. HENRY. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Kansas yield to
the gentleman from Texas?

Mr. MURDOCK. No; I will not yield just now.
tleman will permit me, I will yield in a minute.

Now, Mr. Chairman, I am going to vote for this amendment.
I voted originally for the Hughes amendment—in which I
believe; which was explicit. I voted for the Hamill amendment.
I have voted every time this matter came up in the House for
plain, direct, specific language in favor of exemption. Had I
been a Member of Congress 14 years ago I should have voted
for the Terry amendment. I want the House to listen again to
the language of the Terry amendment. Listen:

Nothing in this act shall be so construed as to apply to trade-unions
or other labor organizations organized for the purpose of mﬂil?ll%

(4]

wages, hours of labor, or other conditions under which labor
performed.

How certain that is, how direct, how sweeping, compared
with the amendment which has been offered!

Now, I will yield to the gentleman from Texas [Mr. HExeY].

Mr. HENRY. When the amendment says that these organiza-
tions shall not be regarded as conspiracies or illegal combina-
tions in restraint of trade under the antitrust laws, how can you
make it plainer? !

Mr. MURDOCEK. Ah, you could make it a good deal plainer.

Mr. GARNER. Mr. Chairman, will the gentleman yield right
there? :

Mr. MURDOCK. - I want to say to the gentleman from Texas
[Mr. Hexry] that the gentleman from Michigan [Mr. Mac-
Doxarp] will offer an amendment which is direct, and swhich
will make it plain, and will not be a subject of doubt in the
courts, but will give the exemption to which labor is entitled
under the law.

The CHAIRMAN. The time of the gentleman from Kansas
has expired. The question is on agreeing fo the amendment
offered by the gentleman from North Carolina [Mr. WEsBB].

Mr., CARLIN. Mr. Chairman, I yield five minutes to the
gentleman from Georgin [Mr, BARTLETT].

The CHAIRMAN. The gentleman from Georgia [Mr. DarT-
LErT] is recognized for five minutes.

Mr. BARTLETT. Mr. Chairman, I shall support the Webb
amendment, but in the time allotted to me I ean not say what
I desire to say on this subject, because for years I have

I wigh they had come out of the commit-

If the gen-
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devoted much attention to it and have frequently voted for the
principle embodied in it and endeavored to have legislation of
this character enacted. I did hope that I might have oppor-
tunity to speak more at length on the proposition and not
simply confine myself to a synopsis of the history of this
matter or to mere statement of my reasons for insisting that
labor organizations and farmers’ associations should not fall
under the antitrust law, but I have but a few minutes. What-
ever may be the result of this amendment to the antitrust bill,
I claim no special credit for it, but I do insist that I have
endenvored, in season and out of season, at all times, to have
the injostice of the Sherman Antitrust Act, as construed by the
Supreme Court, which held such associations subject to that act,
corrected by proper legislation.

In the last Congress I introduced a bill which has become
known as the Bartlett-Bacon bill, or the Bacon-Bartlett bill,
and which was reported to this House from the Committee on
Labor and went on the ealendar at an early day of that Con-
gress, and the report of the committee on that bill I hold in my
hand, which is as follows:

Be it enacted, ete., That it shall not be unlawful for persons employed
or seeking employment to enter into any arrangements, agreements, or
combinations with the view of lessening the hours of labor, or of
increasing their wages, or of bettering their condition; nor shall any
arrangements, agreements, or combinations be unlawful among persons
engaged in horticulture or agricmlture when made with the view of
enhancing the price of agricultural or horticultural products; and no
restraining order or injunetion shall be granted by any court of the
United States, or by any judge thereof, in any case between an employer
and employee, or between employers and employees, or between rsons
cmployed and persons secking employment, or involving or growing out
of a dispute concerning terms or conditions of employment in any case,
or concerning any agreement, arrangement, or combination of persons
cigaged in horticulture or agriculture with the view of enhancing
wrices ns aforesald, or any act or acts done in pursnance thereof, unless
n either case said injunction be necessary to prevent irrogarnble injury
to property or to a property right of the party making the application
for which there is no adequate remedy at law; and such property or
property right must be particularly deseribed in the application, which
must be sworn to by the applicant or by his agent or attorney.

In construing this act the right to enter into the relation of employer
and employee, to change that relation and to assume and creat a4 new
relation of employer and employee, and to perform and carry on busi-
ness In such relation with s.ng tpnaz-snn in any place or do work and
labor as an employee shall be held and construed to be a personal and
not a property right. In all cases involving the violation of the con-
tract of employment by either the employee or employer where no
irreparable damage I8 abont to be committed upon the property or prt;RA
erty right of either no injunction shall be granted, but the partles shall
Le left to their remedy at law.

Sec., 2. That no person or lpersons who are employed or seeking em-
ployment or other labor shall be indicted, prosecuted, or tried In any
court of the United States for entering into any arrangements, agree-
ments, or combinations between themselves as such employees or
laborers, made with a view of lessening the number of hours of labor
or increasing their wages or bettering their condition, or for any act
done in pursuance thereof, unless said act is In itself unlawful; nor
shall any person or persons who may enter into any arrangements or
agreements or combinations among themselves for the purpose of en-
gaging In horticulture or agriculture with a view of enhancing the price
of agricultural or hortlicultural products, be Indicted, prosecuted, or
tried in any court of the United States on account of making or enter-
ingz into such arrangements, agreements, or combinations, or any act
done in pursnance thereof, unless said act is in itself unlawful,

The purpose of this bill was to make arrangements, agree-
ments, or combinations of wageworkers or farmers lawful,
which the courts in interpreting the Sherman antitrust law
have held to be illegal combinations in restraint of trade, and to
restrict the injunctive power exercised by the courts over per-
sonal relations Dbetween individuals where no real property
right is endangered or involved, and relegating causes in such
personal relations to the adjudication of the law courts.

There has been some doubt expressed as to whether or not
the Sherman antitrust law was ever intended to apply to organi-
zations of workingmen and farmers when dealing with their
own labor or the products of their own labor; but whether or
not it was intended to apply to organizations of that character,
the fact remains that it has been applied to them. An examina-
tion of the debates in the Senate discloses the faet that the
anthor of the law, Senator Sherman, did not-intend it to be and
did not believe that it would be applied to organizations of
workingmen or farmers. In the debate on the bill in the Sen-
ate on March 21 and March 24, 1890, Senators Hiscock and
Peller ealled attention to the possibility of the measure applying
to organizations of fhat character. Replying, Senator Sherman
said: i

The bill as reported contains three or four simple propositions which
relate only to contracts, combinations, agreements made with a view and
designed to carry out a certain purpose which the laws of all the States
and of every civilized community declare to be unlawfnl. It does not
interfere in the slizhtest degree with voluntary associations made to
affect public opinion to advance the interests of a particular trade or
cecupation. It does not interfere with the Farmers' Alliance at all, be-
cause that Is an nssoclation of farmers to advance their interests and
to Improve the growth and manner of production of their crops and to
secure intelligent growth and to introduce new methods. No organiza-
tions in this country can be more beneficial In their character than
furmers’ allinnces and farmers' associations. They are not business

combinations. They do not deal with contracts, agreements, ete. They
have nmo connection with them. And so the combinations of working-
men to promote their interests, promote their welfare, and inerease their
pay if you please, to get their fair share in the division of production
are not affected in the slightest degree, nor can they be Included in the
words or intent of the bill as now reported.

Efforts were made time and time again to have that bill con-
sidered. A resolution was introduced by me, which went to the
Committee on Rules, over which the gentleman from Texas [Mr.
HENRY] presides, asking for a rule making the bill privileged,
so it could be considered. This resolution was pressed in a
hearing had before that committee, and the committee was
urged to give us an opportunity to have the bill considered by
the House, because it was known whenever the House could
have an opportunity to vote upon this measure it would pass it,
having on several occasions supported a like measure in no un-
certain terms and by no uncertain majorities, But we could not
persuade the Committee on Rules to report the bill. Again. when
this Congress met, the first bill I introduced was this same bill,
a copy of which I will make a part of my remarks. The prin-
ciple of my bill is now incorporated into this bill reported by
the Committee on the Judiciary and as contained in the amend-
ment offered by the gentleman from North Carolina [Mr.
WEBE].

I congratulate the Committee on the Judiciary; I congratu-
late the country that the hour is now at hand when the shackles
placed by a misconstruction of the Sherman antitrust law upon
labor and like organizations shall be stricken from them, and
when they shall stand before the country free to exercise their
right to perform and do those acts as organizations that they
are entitled to do and those things which no one should ever
construe they were forbidden to do by the Sherman antitrust
law. [Applause.]

In pursuance of that, I wish to put into the IRecorp as to the
right to do them the statement of that great lawyer and learned
Senator, Mr. Hoar, who made it on the 27th day of March, 1890,
when this original proposition was before the Senate, and when
the right of Congress to pass it was challenged by other greac
lnwyers, among them Mr. Edmunds, of Vermont. Senator Hoar
then made that statement, clear and forecible, which assuredl
the Members of the Senate that, in his opinion, we had the right
to enact such legislation. It was not enacted. It was put upon
the bill as an amendment, and it was referred to the Committes
on the Judieiary in the Senate, and the bill eame back without
it; and those snme Senators, Senator George and Senator Vest,
stated to the Senate that that amendment had not been incor-
porated because no one could consirue that the Sherman :nti-
trust law would in any way affect labor organizations.

I quote from the ConNcrEssSioNAL REcorp of Mareh 27, 1890 :

Th%eé’nzsmlxa OrricEr. The guestion Is upon the amendment last
repor A

r. EDMUNDS. Let it be read agaln.

The Cmer CLERK. On page 4, line 66, section 1, after the word
“gactlon,” the Senate, as in Committee of the Whole, inserted the fol-
lowing clause:

“ Provided, That this act shall not be construed to apply to “]!
arrangements, agreements, or combinations between laborers made wit
a view of lessening the number of hours of thelr labor or of Increasing
thelr wages; nor to any arrangements, agreements, assoclations, or
combinations among persons engaged In horticulture or agriculture made
with the view of enhancing the price of their own agricultural or horti-
cultural products,”

Mr. Hoar. Mr. President, 1 wish to state in one single sentence
my opinion in regard to this particular provision. If I correctly under-
stood the Senator from Vermont—I did pot hear him fully, and very
likely, hearing only a part of what he said, I did not apprehend it—
he thought that the applying to laborers in this respect a principle which
was not applied to persons engaged In the large commercial transactions
which are chiefly aimed at by this bill was Iindefensible In principle,
Now, it seems to me there is a very broad distinction which, if bourne in
mind, will warrant not only this exception to the general provision of
the bill, but a great deal of other legislation which we cnaet, or attempt
to enact, relating to the matter of labor. .

When you are speaking of providing to regulate the transactions of
men who are making corners in wheat, or in iron, or in woolen or in
cotton goods, speculating In them or lawfully dealing In them without
speculation, you are _slm!n? at a mere commercial transaction, the
ginning and end of which Is the making of money for the parties, and
nothing else, That is the only relation that transaction has to the
State, It is the creation or diffusion or change of ownership of the
wealth of the community. But when a laborer Is trying to ralse his
wages or is endeavoring to shorten the hours of his labor, he is deal-
ing with something that touches closely, more closely than anything
else, the government and the character of the State itself.

The maintenance of a certain standard of profit in dealing in large
transactions on wheat or cotton or wool Is a question whether a particu-
lar merchant or a particalar class of merchants shall make money or
not, or shall deal lawfully or not. shall affect the State injuriously or
not: but the question whether the standard of the laborer's wages
shall be maintained or advanced or whether the leisure for instruetion.
for improvement. shall be shortened or lengthened is a question which
tonches the very cxistence and character of government of the State
itself. The laborer who is engaged lawfully and usefully and accom-
plishing his purpose in whole or in part in endeavoring to raise the
standard of wages i{s engaged In an occupation the success of which
makes rvepublican government Iitself possilble and without which the
Republie can not In substance, however it may nominally do in form,
continue to exist.
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1 hold. therefore, that as legislators we may constitutionally. prop-
erly. and wisely allow laborers to make assoclations, combinations, con-
tracts, agreements, for the sake of maintaining and advancing their
wages in rezard to which. as a rule. their eoniracts are to be made
with large corporations who are thems=elves but an assoclation or com-
binatlon or azerezation of capital on the other side. When we are pe.-
mitting and even encouraging that we are permitiing and encouragin
what Is not only lawful, wise, and profitable, but absolutely essent
to the existence of the Commonwealth [tself.

It 1§ true that in the Danbury Hat case, in Two hundred and
eighth United States. the Supreme Court decided that the action
of the labor union fnvelved in that case was a violation of
the Sherman antitrust law. It is also troe that no longer ago
than Fridey last another cirenit conrt of appeals of the United
States decided in a Iike case that such action of a labor orgnni-
gation was not in violation of the Sherman antitrust law. There-
fore. to make the thing elear, in order to do that which Congress
has the right to do, to make the statute so clear that * he thar
runs may read,” to make the way so plain that * the wayfaring
man. thoogh a fool, can not err therein,” we propose to put the
proposition in this bill in compliance with the universal demand
of the labor organizations, in compliance with the Democratic
platforms in 1908 and 1912, and, above all, in complinnce with
the demnnds of right and justice and civilization. [Applause.]

The CHAIRRMAN. The time of the gentleman from Georgia
has expired.

Mr. BARTLETT. Availing myself of the privilege of extend-
ing my remarks, the Democratie national convention of 1908
declared in its platform:

The expandinz organization of industry makes it essential that there
ghould be no abrideement of the rizht of wage earners and producers to
orranize for the protection of wazes and the improvement of labor con-
ditlons, to the end -tHat snch labor organizations and their members
ghould not be regarded as illegal combinations in restraint of trade.

The Demoerntic national convention of 1912 also declared:

The expanding orzanization of industry makes it essential that therve
ghould be no abridgement of the right of the wage earners and pro-
ducers to organize for the protection of wacges and the {mprovement of
labor conditions, to the end that svch labor crganizations and their

members should not be regarded as illegal combinations in restraint of |

trade,

At the first session of this Congress I introduced the bill I
have just referred to, which rends as follows:

A bill (H. R, 1873) to make lawful certaln agreements between em-
ployees and laborers, and persons engaczed in agricaliure or horticul-
ture, and to limit the issuning of Injunctions In certain cases, and for
other purposes.

Be it enacted, ete.,, That it shall not be unlawful for persons em-
ployed or secking employment to enter into any arrangements, agree-
ments, or comblnations witli the view of lessening the hours of labor,
or of increasing their wages, or of bettering their condition; nor shall
any arrangements, agreements, or combinations be un'awful among per-
80n0S engnfcﬂ in herticulture or agriculture when made with the view
of enhancing the price of agrieultural or horticultural products; and no
restraining order or injunction shall be granted by any court of the
United States, or by any Judge thereof, in aoy case between an employer
and employee, or between employers and employees, or between persons
emp!(‘?'vd and persons seeking employment, or lovolving or growing out
of a dispute concerning terms or conditions of cmployment In any case,
or copcerning any azrcement, arrangement, or combination of persons
engaged in hortfculiure or agriculture with the vlew of enhancing
Fr ces as aforesald, or any act or acrs done In pursuance thereof, unless
n either case said injunction be necessary to prevent lﬂ‘(‘Earahle injury
to property or to a property right of the pariy making the application
for which there is o adequate remedy af law: and such property or
property right must be particularly described in the applieation, w ch
must be sworn to by the applicant or by his agent or attorney.

In construlng this act the right to enter into the relation of employer
and employee, to chanze that relation and to assume and create & new
relation of employer and employee and to perform and carry on busi-
ness in such relation with any person in any place or do work and
labor as an employee, sha!l be held and construed to be a personal and
not a prupertf right. In all cases Involving the violatlon of the con-
tract of employment by either the employee or employer where no
frreparable damage Is about to be committed upon the property or prop-
ert{ right of either no injunction shall be granted, but the parties shall
be left to their remedy at law.

8Ec. 2. That no person or persons who are employed or seeking em-
ployment or other 'ahor shall be indicted. prosecuted, or tried In any
court of the United States for entering into any arrangements, ag':;il-
ments, or combinations between themselves as such employees or labor-
ers, made with a view of lessening the number of lours of Inbor or
fiereasing thelr wages or bettering their cond tion, or for any act done
in pursuanece thercof, unless sald act is in itself unlawful; nor shall
any person or persons who may enfer Inte any arrangements or agree-
ments or comblnatons among themselves for the purpose of engagin
in horticulture or agriculture with a view of ephancing the price o
agricultural or horiienltural produects, be indicred, i;rom'cm:-d. or tried
in any court of the United States on account of making or entering into
guch arrangements, agreements, or combinations, or any act dobe in
pursuance thereof, unless sald act Is In itself unlawful.

Mr. CARLIN. I yield five minutes to the gentleman from
Kentucky [Mr. Taomas].

Mr. THOMAS. Mr. Chairman, to say the least of this amend-
ment, it is as ambiguons as the prophecy of a Roman ernele
As n matter of fict it means nothing. It is a mere declaration
of that which is now the law. To make the stntement that this
Iaw shall not be construed so as to hold certain organizations
to be illegnl Is simply to state that those orgnnizitions per se
shall not be declared illegul by this law. You might insert a

_ S e

paragraph declaring that under this law the Baptist Church or
the Masonic Order should not be construed to be an illegal com-
bination in restraint of trade. They are not illegal. even, in the
absence of that deelaration. Agricultural organizations and
labor erganizations under this law are not illegal combinations,
even without that declaration; and notwithstanding that dec-
laration the very moment that an agricultural association or
a laborers’ organization violates any provision of this law it is
applicable to such association, and they ean and will be pun-
ished uonder the law. Any man knows that. For instance,
should these associations have in their by-laws or charters ar-
ticles which allowed them to form conspiracies, to form monop-
olies in restraint of (rude, does any man contend that the very
moment they attempted to carry out such declaration of the
organization they would not fall under this law? 'To be sure
they would. If you are going to exempt these organizations,
exempt them. If you are not going to exempt them, say so.
The amendment which I shall offer after this amendment has been
voted on simply declares that the provisions of the antitrust
laws shall not apply to any of these organizations. There you
have a clear-cut exemption. I understood from the gentle-
man——

Mr. HENRY. Will the gentleman yield?

Mr. THOMAS. I decline to yield to the gentleman from
Texas. He twice refused to yield to me. But 1 will reconsider
and yield to him. [Laughter.]

Mr. HENRY. I thank the gentleman. I did not mean any
discourtesy to him. I just did not have much time.

AMr. THOMAS., You had more time than I have. Will you

 have my time extended?

Mr. HEXRY. 1 will yield next time to the gentleman.

Mr. THOMAS. Ask your question.

Mr. HEXIIY. The question is this: This amendment pro-
vides that these organizations shall not be held to be con-
spiracies or illegal combinations in restraint of trade under the
antitrust laws. Now, what else would you allow thew to do?

Mr. THOMAS. 1 would exempt them from the operations of
this law. Notwithstanding the amendment which you are sup-
porting, the very mowent they violated any of the provisions of
this law they would be punishable under the law.

Mr. HENRY. Would the gentleman allow them to commit
violenee under his amendment? =

Mr. THOMAS. No, sir; they would not be allowed to com-
mit violence under my amendinent. because there are laws in
this country fo punish any man who commits violence or who
destroys property. There are laws outside of the antitrust laws
for the punishment of crime.

The CHAIRMAN. The time of the gentleman has expired.

Mr. THOMAS. I ask unanimous consent for five minutes
more.

Mr. HEXRY. T ask unanimous consent that the time be ex-
tended five minutes on each side, five minutes to be given to
that side and five minutes to this.

The CHAIRMAN. The gentleman from Texas asks unani-
mous eonsent that the time be extended 10 minutes. 5 minutes
to be controlled by the gentleman from North Csrolina and five
minutes by the gentleman from Minnesota [Mr. VoLsTEAD].

Mr. STAFFORD. Reserving the right to object. do | under-
stand that has the approval of the Committee on the Judicinry?

Mr. CARLIN. I have no objection. We are glad to accom-
modate our friends.

The CHAIRMAN. Ts there ebjection to the request?

There was no objection.

The CHAIRMAN. Does the gentleman from Virginia yield
five minutes to the gentleman from Kentucky?

Mr. CARLIN. Yes; I do.

The CHAIRMAN, The gentleman from Kentucky is recog-
nized for five minutes more.

Mr. THOMAS. Mr. Chairman. the amendment which I shall
offer after the committee awendment has been voted on is
simply to the effect that the provisions of this law shall not
apply to these organizations. Mr. Chairman, there are some
Members of this House who want to talk all the time and do not
want anybody else to talk.

The CHAIRMAN. The committee will be in order.

Mr. THOMAS. As 1 bad started to state, I believe when we
go a-catting we ought to go a-catting; and I believe that if we
are going to take these organizations out from under this Inw
we ought to do it in such a way thnt there enn be no mistnke
about it and no reason for any conrt decisions upon the guestion
herenfter. [Applause.] My smendment simply says that these
antitrust Iaws shall not apply to these organizations. If any
man thinks he ean make an amendment plainer tham that, I
would like to hear from that geutleman, even the gentleman
from Texas [Mr. HENEY]. o
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Now, these organizations ought to be exempt. These anti-
trust laws are intended for the suppression of monopolies and
trusts, Who ever heard of an agricultural trust? Who ever
heard of a laborers' trust? They are not the men who have
the wealth of this country. Yet under these antitrust laws as
they have been construed by the courts if a number of farmers
pool their tobacco or their wool or any other agricultural prod-
uct and employ an agent to sell it for them in order to get the
best obtainable prices they commit an act for which they are
subject to punishment under these antitrust laws, as the tobaceco
farmers of the State of Kentucky were, You have heard of that
case. A number of farmers pooled their tobacco. One of them
went out of the pool, took his tobacco to the depot, and got a
bill of lading for it to Cincinnati. His neighbors met and sent
a committee to him and asked him to stand with them and not
ship his tobacco to Cincinnati. He said, * Well, he had had
the trouble of hauling it to the depot, and that it was all right
if they would haul it back.” They hauled it back. For their
action they were indicted and fined $3,500. President Taft
finally pardoned them of the fine, but he never would do it until
the prosecution of the Beef Trust under these antitrust laws
failed in Chicago. 8o I say, gentlemen, that if you are going
to take them out of the provisions of these laws, take them out,
If you are going to keep them in, why, keep them in, and do
not go to beating the devil around the bush about it. Come
out plainly and let us keep them in or take them out, one of
the two. The gentleman from Texas [Mr. HeNryY] tells you
that when the Sherman law was passed it was intended to
exempt farmers' and laborers’ organizations.

The CHAIRMAN. The time of the gentleman has expired.

Mr. VOLSTEAD. I yield five minutes to the gentleman from
Michigan [Mr. MAacDoNALD].

The CHAIRMAN. The gentleman from Michigan [Mr. Mac-
DoxaLp] is recognized for five minutes.

Mr. MacDONALD. Mr. Chairman, I am very much in favor
of the prineiple of exempiing these organizations from the
operation of the antitrust laws. 1 expect to vote for the Wehb
amendment, if for no other reason, for the moral effect that the
adoption of that amendment will have; but I am not given to
self-deception, and in voting for that amendment I am not de-
ceiving myself as to, the effect of that amendment. That amend-
ment may have some beneficial effect for the organizations rien-
tioned therein, but it will not exempt those organizations from
the operation of the antitrust laws. Now, the Supreme Court
in the case of Loewe against Lawlor, commonly known as the
Danbury Hat case, put this matter up to Congress in no uncer-
tain terms. They say, on page 279 of volume 208 of the United
States Reports:

After the Sherman law was enacted bills were Introduced In the Fifiy-
second Congress—

And then they enumerate all the bills that have been intro-
duced to amend the Sherman antitrust law, making it inap-
plicable to labor and these other organizations. And then they
say:

Congress therefore has refused to exempt labor unions from the com-
prehensive provisions of the Sherman law inst combinations in
restraint of trade, and this refusal Is the more significant, as it followed
the recognition by the courts that the Sherman antitrust law applied
to labor organizations,

Now, the amendment that has been offered by the gentleman
from North Carolina makes by implication these organizations
subject to the terms of the law. It defines certain acts which
are said In general terms to be permissible, and therefore by
implication it leaves forbidden other acts which are not per-
misgsible, and makes by implication these organizations subject
expressly to the terms of the Sherman law if they should
violate any of the provisions of the law.

Another point is this: The amendment provides that they
shall be liable only within certain limits and those limits are
confined to this—where they exercise their powers only for
mutual help and not for profit. They are limited absolutely
to that field in their operations, and who, forsooth, will decide
whether their operations fall within the restrietions of mutual
help and not for profit? Why, the courts, of course; and you
will have the same old battle for definite construetion over and
over again. Therefore you have for certain purposes and as
to certain acts brought these organizations where the courts
may bold them expressly within the operation of the Sherman
law.

Now, every gentleman who gives this matter any considera-
tion instinctively realizes that this is true. The gentleman from
Texas [Mr. Hexry] realizes it as well as anybody else, be-
cause in his speech this morning he said, * Gentlemen, we are
going to make this law not to apply to these organizations.”
He said in this speech “not apply ; why does he not say so
in the amendment? There is no way of making it any plainer

.

or simpler or doing what you want to do than to use the lan-
guage that the gentleman used in his speech, but which is not
used in the amendment.

Mr. MURDOCK. Will the gentleman yield?

Mr. MAcDONALD. Certainly.

Mr. MURDOCK. And are not the words “shall not apply "
the words used in the Terry amendment, in the Hamill amend-
ment, and in the Hughes amendment ?

Mr. MacDONALD. - Yes; every amendment proposed to this
law have used the words, and that was in the amendment that
the Supreme Court in the Danbury Hat case said if Congress
had done those things there would be no question about the
operation of the law. [Applause.]

The CHATRMAN, The time of the gentleman has expired.

Mr. CARLIN. Mr. Chairman, I yield three minutes to the
gentleman from Wisconsin [Mr. Koxor].

Mr. KONOP. Mr. Chairman, I am in favor of the amend-
ment exempting labor, farm, and other like organizations from
the operations of antitrust laws. Section T of this bill, which
provides that the existence and operations of such organiza-
tions shall be construed not to be forbidden, means very little
and provides no exemption whatever. I am in favor of exempt-
ing these organizations because in this bill we are not dealing’
with associations of men, but associations of dollars for profit,
We are aiming at the gigantic trusts and combinations of
capital and not at associations of men for the betterment of
their condition. We are aiming at the dollars and not at men.
We do aim to put an end to association of men's dollars which
unlawfully restrain trade, destroy competition, and ecreate mo-
nopoly. Let us put the man above the dollar and exempt all
associations of men organized for the betterment of their condi-
tion. [Applause.]

Mr. Chairman, we are a great country. We have been blessed
with wonderful natural resources. We have a great Govern-
ment. We have great farms and great industries. And what
is it that makes our country so great? Not the idler, not the
men who sit amidst downy bolsters and costly appliances, but
the men who work with hand and brain. These are the men
who contribute to our country’s greatness. These are the men
who produce the wealth of this country. It is true that both
capital and Iabor are essential in our industrial progress, both
are entitled to consideration, but the mien who labor are entitled
to higher consideration, because they are the producers of all
wealth and capital. The men who labor in the field and factory
are the men who make our country great. -

The almighty dollar needs no protector. The idle rich, whose
money is invested in great, oppressive trusts and combinations,
have always been able to take care of themselves and then yet
some. But the laboring man has struggled through the ages
for emancipation. The struggle is still on. Slavery, peonage,
feudalism, and oppression of every kind has been the lot of
the producers of wealth. But a new era has come. Labor is
now organized. The farmers are now organized. And because
of these organizations much has been done to elevate the toller
to*a higher plane. Much is being done toward a complete
emancipation of the man who works. Better, sanitary, and
safer places and conditions are provided for labor to work.
The hours of labor are being shortened and a better living
wage is being paid, not because of the philanthropy of eapital,
but because through organization labor is able to obtain these
reforms. Where would parcels post be had it not been for the
organized demand of the farmers of the country? What we
should do is not to hamper these great organizations of laborers
and farmers of the land, but to encourage them in the conserva-
tion of the health and welfare of the great masses, [Applause.]

Sowe say that this amendment is class legislation, and hence
unconstitutional, Mr. Chairman, way back in March 25, 1800,
nearly a quarter of a century ago, when the Sherman antitrust
bill was under consideration in the Senate as in Committee of
the Whole, Senator Sherman offered an amendment to the bill,
as follows:

Provided, That this act shall not be construed to apply to any ar-
rangements, agreements, or combinations between laborers, made with a
view of lessening the number of hours of thelr labor or of increasing
their wages ; nor to any arrangements, agreements, associations, or com-
binations among persons engaged in horticulture or agriculture, made
with a vlew of enhancing the price of their own agricultural or horti-
cultural products.

This amendment was adopted on that day. On March 27,
when the bill was before the Senate, some discussion arose as
to the constitutionality of the amendment, and Senator Hoar,
of Massachusetts, used these words, in which I entirely concur:

I hold, therefore, that as legisiators we muf constitutionally, prop-
erly, and wisely allow laborers to make associations, combinations, con-
tracts, agreements for the sake of malntaining and advaneing their
wages, in regard to which, as a rule, their contracts are to be made
with large corporations who are themselves but an association or com-

bination or aggregation of capital on the other side, When we are per-
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-mlttinf and even enconraging that we are permitting and encouraging
what i{s not only lawful, wise, and fitable, but absolutely essential
to the existence of the Commonwealth itself.

When, on the other hand, we are dulinfn with one of the other classes,
the combinations aimed at chielly this bill, we are dealing with a
transaction the only purpose of which 1g to extort from the community
monopolize, segregate, and apply to individual use, for the pu o
individual greed, wealth which o“zut;teJ)mmrlx and lawfolly and for the
public interest to be generally diff over the whole community.

Mr. Chairman, the Sherman antitrust law was passed in 1890.
It was aimed at trusts and combinations of capital; and in
spite of that law the trusts and combinations have grown. Its
anthor at that time hoped that it would solve the trust problem,
but the trusts and combines grew with impunity, and we are
to-day hoping that we have a cure for the trust evils. I shall
vote for these three trust bills because I believe it is a step in
‘the right direction. My only hope and wish is that the trust
evil can be curbed. But in the discussion of the different sec-
tions of these bills we hear that we can not go further than
interstate commerce goes in curbing these great combinations.
1 think the trust problem cou'd better be handled if constitu-
tionally we had power to regulute all commerce, and I think the
time will come when an amendment to the Counstitution of the
TUnited States giving Congress power to regulate commerce,
intrastate as well as interstate, swill be given serious considera-
tion.

Now, Mr. Chairman, in conclusion, I hope that the amendment

exempting these organizations will prevail. Let us give encour-
agement to the toilers and farmers of the land. These men are
the very bulwarks of our prosperity and greatness.

Mr. CARLIN. Mr, Chairman, I yield to the gentleman from
Mississippi [Mr. QuiN].

Mr. QUIN.

can easily handle. Now, I want to put something in that has
guts in it. This amendment talks about the courts * constru-
ing” and “holding.” My friend from Texas talks about what
Gen. George did. I have the honor to come from the same State
that James G. George came from. If Senator George were here,
he would be an ndvocate for this amendment. He was recog-
nized as one of the greatest lawyers in the whole Union, and if
he were living to-day he would throw up his hands in holy
horror at the forward steps taken by the Federal courts of this
country. In his day, gentlemen, the courts did not undertake to
legislute away the rights of the people; but now it has come to
the point that the people can not get their rights except through
Congress, and when we come here some Members want to put a
little easy stufl in that the courts can construe against the farm-
ers’ unions and the labor unions. Let us put language in here
that they can not misconstrue; let us put in language that noth-
ing in this antitrust law shall apply to farmers’ vnions and labor
unions.  We know that these organizations and farmers’ unions
are not any criminal trasts. The great trusts and monopolies of
this eountry that with greedy hands grind profits out of human
blooed want such measly language as you are proposing to put
into this antitrust law. They do not want the strong, virile
langunge, the Anglo-Saxon words that every schoolboy, much less
a Supreme Court judge, will understand; and for that reason
1 hope that the House will adopt the Thomas amendment into
this antitrust law. [Applause.]

The great and powerful influence of monopolistic eorporations
has been growing and overriding the United States Congress
and the courts. Many on this floor claim that the Sherman law
is good enough. If that law is good enongh, I ask in the name
of the people why it is that ever since this law has been on the
statute books the trusts and monopolies have organized, grown,
multiplied, and prospered to such an extent that the people have
been robbed and the courts of the country openly defied? If
the Sherman antitrust law is good enough, there is something
radically wrong with the Federal courts and the Federal dis-
trict attorneys. I am induced to believe that there is something
the meatter with both. The Republican Party never did want to
enforce the law against big money.

Virtually all of the Federal judges and the United States dis-
trict attorneys are the appointees of the Republican Presidents.
Some of them try to enforce all the law.

Where these district judges and attorneys endeavored to put
the big criminals, the head men in these gigantic trusts, behind
the bars, these conscientious officinls have been handicapped in
every possible manner. Many judges have endeavored to en-
force the Sherman antitrust law, but have you heard of one of
these truost nabobs being sent to the penitentinry? The only
effective way that it has been enforced is against the poor
people. It has never yet hurt a rich man. The poor men who
compose farmers' unions and labor unions have felt the heavy
hand of the Sherman antitrust law.

Mr. Chairman, I understand they are about to
slip a little amendment in here that the courts and the country

My friend from Texas [Mr. Henny] says Senator George
never thought the law would apply to such beneficent orgnniza-
tions. The whole record shows that the great lawyers of that
‘Congress never dreamed of such an outrage as the Sherman

| antitrust law being construed by the courts so as to affect the

farmers and labor organizations of this country. The only way
on ‘earth to keep the eagle eye of the Federal courts off the
farmers’ unions and the labor unions is to make this antitrust
law so plain that they are not included in its scope that any
‘child in the United States can understand it. If there is the
slightest ambiguity in the language., you will hear of some
Federal judge in “ Possum Hollow ™ announcing a decision that
the farmers’ union is a trast in restraint of trade and that the
individoal members are subject to indictment if by concert of
action they hold their cotton or other farm produets for a
higher price. 1 am going to vote for the Webb amendment, and
on top of that I shall support the Thomas amendment. The
Webb amendment leaves too much for the courts te construe:
but if you will follow it up by adopting the Thomas amend-
ment, we all know the farmers' unions and the labor organiza-
tions will be in the * clear™ for all time.

The great capitalists of the United States have been busy for
many years organizing powerful trusts, and. as an incident to
their business, they bave oppressed labor, destroyed honest com-
petitors, robbed and plundered the people, Their activities have
not been confined to any special lines, but these financial free-
booters have operated in every nook and corner of every field
of all commerce. Every household necessity is now under the
control of some trust. They lid not even think enough of the
poor to let meat remain free from their greedy, monopolistic
hands, Can any man in this House think of an organization
of thieves equal to that gigantic nggregation of eapitalists who
form the Beef Trust? Why is it that none of these men are
wearing stripes in the penitentiary? It is either the fault of
the law or it is the fault of the Federal judges and district
attorneys where they operate. I believe this bill we are passing
now will be so plain that no judge can construe it se as to
release the frust magnates,

The public-service corporations in many instances have been
operated in a high-handed way by trust oflicials. Right now you
have under your g¢bservation in the Department of Justice an
investigation of one of the biggest railrond * steals” that ever
disgraced this country. 1 refer to the New York. New Haven &
Hartford Railroad episode. The ex-president of thnt system,
Mr. Mellen, under onth, admits that Mr. Morgan and other eapi-
talists who held positions as directors openly rolibed the stock-
holders out of many millions of dollars. In 1903 that railroad
system had liabilities of $04.000.000, and more than 22,000 peo-
ple put their savings into it in the form of stock at $240 a share,
which paid annual dividends of 8 and 10 per cent every year.
These trust magnates began to plunder it, and after raking in
fabulons fortunes through methods that ought to lead them
direct into the northeast corner of a penitentiary, the railroad
system in 1913 had the enormous Hability of $415,000,000, and
its stock pays no dividend at all; but the once splendid system
is now a financial wreck, a sad monument to the rascality of
big business. This is just one little case I am enlling to mind.

Nearly all of the great railroad systeiss of this country huve
been robbed in the same way, It is made possible through the
interlocking directorate. If the big bankers who have the
handling of other people’s money are permitted to own and con-
trol the directors of railronds and stesmship lines, as well as
other public utilities, the people are going to suffer. Many of
these big bankers have demonstrated that they will do shady
tricks to get a few extra millions of dollars. The men whe com-
pose the many trusts geem to think all the people of the United
States are mere slaves, to work to add inerenssd millions to the
greedy coffers of the avaricions money kings. Right now these
railroad corporations are before the Interstate Commerce Com-
mission endeavoring to be allowed to raise their freight rutes.
The captains of industry have been quite successful muder the
Sherman antitrust law in robbing these railvoads, and they now
have the gall te come up to the Capitol and ask that the sery-
ants of the people give themn legal permission to rob the people
through high freight rates. The Awmerican people are not going
to stand this much longer. They have demanded relief through
legislation, and this Congress must give it to them. The men
who teil with their hiands—the farmers and the arviisans and

tradesmen—have turned their eves toward this Capitol and they
are golng to wateh till relief comes or they will place men in
these sents who will transmute their sentiments into law., The
people know that no man could get to be worth $500.000,000 1n 50
vears if the laws were not so fixed that the few cin préy on the
many. They demand that sve correct that evil, swd unless I am

badly fooled I -believe this Coungress has'done iunch to correct
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it. If we pass these antitrust laws properly, I am certain that
many millions of our popuiation will see the dawn of a brighter
day. If the money power were to continue to dominate this

Jovernment as it did before the Dlemocracy came into power,
the signs of a revolution would soon be seen on our national
horizon, and it wonld not be a bloodless one, either. The great
amalgamation of eapital and the greed that seems to animaie
the powerful men in control of the great wealth of this Republic
is n reason for the foundations of our Government to begin to
ghake. How have these finaneial kings, many of them common
thieves, filling high places, operated for the last few years?

Here is what one of them testiied to in Washington City on
the 23d day of May, 1014, just one week ago last Suturday:
Mr. Charles 8. Mellen, ex-president of the New York, New
Haven & Hartford Ruailroad, being on the witness stand, said
Prof. Weyman, of Harvard, got $10.000 a year from the New
Haven Railroad for * fanning"” fires of sentiment in the rail-
road's favor; his brother $£25 a day and his father §50 a day.
Lawyer Wardell got $12000 snd Lawyer Innes §15.000. Many
othe: names were mentioned in this connection. Gentlemen. the
idea of such n proposition—the officers of that railroad stealing
the stockholders’ mouey to hire a college professor and a few
lawyers to fool the people. Listen. Mr. Mellen swore that
more than 1,000 newspapers received various sums from the
railrond. That is not all. One E. D. Robbins, a lawyer of
Hartford, got $100.000 * for the purpose of molding public senti-
ment in Connecticut in 1907 over a charter.,” Gentlemen, that
is the kind of business many of the captains of industry have
been enguged in in all branches of big business. Immense
fortunes are spent in spreading propaganda to fool the people,
and then the people are robbed threefold to pay it back with big
profits. These same henchmen of big money have contributed
$50.000 and $100.000 to campaign funds with the nonchalance
of a drummer buying a cigar. They did not give that money
away, but they gave it with the intention of having a * friend
at court,” and it seems they never failed to have a friend at
court till Democracy put a President in the White Hounse. Do
you believe that any honest business man in this conntry would
object to this bill if he understood what it means? We are
trying to help the honest and legitimate business of this country.
and this law will help. I want to put the eriminals in business
in the penitentiary and free the'American people from the
shackles they have been forced to weuar all these years. The
law bught to give the little mun in business the same show that
it gives the big, strong financial magnate. The law we are
fixing to pass will land the big fellow behind the bars if he
wrongfully destroys the business of his little competitor. The
powerful trusts of this country have not only held vp the public
and forced them to pay an exorbitant price for all the necessi-
ties of life, but they bave been able to hold the produce of the
farm down to the minimum price. They have forced the farm-
ers to pay big prices for what they buy and compelled them to
accept small prices for what they raise on their farms. This
greed of orgnnized wealth has held the wages of the poor men,
women, and children in factories and mines down to the lowest
geale, and the tills of the powerful have been filled with dollars
coined out of this poor, human labor.

Gentlemen, can any man who has a heart that throbs with
sympathy and justice oppose the amendments to protect the
farmers and the laboring people? I am going to stand by them
on every vote. [Applause.] i

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman
from Iowa [Mr. TowxNER].

Mr. TOWNER. Mr. Chairman, I was not satisfied with the
original language used in the paragraph, neither am I satisfied
with the amendment proposed; nevertheless. I will support the
amendment. I will do this because it Is the best thut cun be
obtained. and I belleve will assist, at least in some degree, to
make clear the object and purpose of the provision.

That object and purpose is, Mr. Chairman, to definitely state
that the provisions of the antitrust laws shall not be so inter-
preted as to forbid the existence or operation of labor or furm-
ers’ organizations instituted for mutual help. With that object
and purpose I am In entire sympathy.

I presume there has been no proposition discussed in recent
years which has absolutely no valid objection to it that has
been more misrepresented and abused. It has been termed a
proposal to exempt certain classes from the operation of the
law, while others are included; to punish one and release an-
other for the same act; to say that all are not equal before the
law. It is none of these things.

Any association of the classes mentloned, or any member who
violates the antitrust laws will be liable to their penalties the
same as any other association or person. It is merely pro-
vided that the organization or legitimate operation of such

associations shall not be held to be within the prohibitions of
the statute.

NOT WITHIN PURPOSE OF SHERMAN ANTITEUST ACT.

Nothing is better estsblished than the fact that such asso-
ciations were not intended to be included in the Sberman anti-
trust law. In Febroary, 1890, Senntor Sherman introduced his
bill making associations or agreements in restraint of trade or
to monopolize trade illegal. A month later, and while his bill was
pending, the question was raised as to whether under any
cireumstances it wounld apply to labor or farmers’ organiza-
tions. In order to settle this, Senator Sherman himself pro-
posed the following amendment to his bill:

Provided, That th's act shall not be construed to ap?ly to any ar-
rangements, agreements, or combinations hetween the laborers, made
with a view of lessuing the number of hours of labor or Increasing
their wages; nor to ary arrangements, agreements, or combinations
among persons engeged in horticulture or riculture made with a
view of enhancing the price of agricultural or horticultural produets,

This amendment was agreed to by the Senate without a divi-
sion.

The bill and amendment went to the Sennte Judiciary Com-
mittee, and was sent back to the Senate without the amend-
ment. When the reason for the omission of the amendment
wits demanded, Senators George and Vest stated that the
amendment hnd not been inelnded because it was unnecessary;
that no one could construe the act so as to include such
as=ocintions.

Re“erring to the claim that such organizations might be af-
fected. Senator Sherman said:

It does not interfere in the slightest degree with voluntary assocla-
tions made to advance the Interests of a particular trade or occupa-
tion. It does not interfere with the armers’ Alliance at all, because
that is an association of farmers to advance their Inoterests and to
improve the growth and manper of production of their crops and to
secure intelligent growth and to Introduee new methods, No organiza-
tlons in th's country can be more beneficial In their character than
farmers’ alliances and farmers' associations. Anpd so the combinations
of worklng-mm to promote their interests, promote their welfare, and
increase their pay, if you please, to get their falr share in the division
of Pmdnctlon. are not affected in the slightest degree, mor can they be
Included in the words or intent of the bill as now reported.

Senator Hoar. who had a large part in the framing of the
nct, defended the exclusion of labor organizations from the
operation of the bill on the broadest grounds. He sald:

When yon are speaking to regulate the tramnsactions of men whe
are making corners in wheat or in lron or In woolen and cotton good
ron are aiming at a mere commercial transaction, the beginning an
end of which is the making of money for the parties, and nothing
else. * * * QOnt when a laborer Is trylng to ralse his wages, or Is
endeavoring to shorten the hours of bis labor, he Is dealing with some-
thing that touches closely, more closely than anything else, the govern-
ment and the character of the State itself. ®* * * [ hold therefore
that as legislators we may constitutionally, properly, and wisely allow
lahorers to make associations, combinations, confracts, agreements. for
the sake of maintaining and advancing their wa In rezard to which,
as a rule, their contracts are to be made with large corporations, who
are themselves but an assoclation er combination or agzregation of
capital on the other side. When we are permittinz or even encourag-
ing that, we are permitting ‘and encourazing what It not only Iawrflﬁi.
wise, and profitable, but absolutely essential to the existence of the
Commonwealth iteell.

The circumstanees attending the adoption of the Sherman
Antitrust Act are thus referred to that it may be thoronghly
understood that the law was not intended to apply te farmers’
or labor organizations. The great men who teok part in
formulating that law did not desire, and did not intend. that
under any circumstances any such organizations should be
prohibitedd or punished. The bill could not bave had the sup-
port of its own sponsors if it had been so interpreted. It conld
pot have passed bad it been so understood. There has never
been a time since that a iaw having such interpretation could
have passed either House of Congress. What an assumption
of superior virtue it is that condemns as unjust and nnmoral
efforts to make the law in form and substance what was from
the first the intention of Congress, and ever has been, and is now,
its purpose!

An unfortunate interpretation by the courts has given the
act a meaning not intended and not desired. Now we propose
to make clear what was intended and what is desired. That
is all. 'To do so is neither novel nor strange., It Is being done
everywhere in cases where an aet is found not to have the
intended purpose. If the objects sought to be reached are not
secured. the act is enlarged to include the intended objects.
If persons or objects not intended to be included or affected
are found to be within the terms of the aet, it is amended so
as to exciude them. And that is what we propose to do here.

It is a strange thing that gentiemen will endeavor to hold
included within the prehibition of the statute those things not
intended to be imeluded. and thus to compel a submission to
penalties on the part of those whom they would not venture
even to propose to punish as an independent proposition.
Imagine anyone here proposing to make a labor organization
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illegal, and to punish the efforts of its members fo obtain
better wages, shorter hours, or better condifions by fine and im-
prisonment! Who would dare on the floor of this House to
introduce and defend a bill making farmers' cooperative asso-
cintions, designed to obtain better prices, greater market facili-
ties, or cheaper transportation rates unlawful? And yet cer-
tnin persons affect to see in an effort to avoid such calamitous
result something questionable and unworthy. I never would
have supported a proposition to punish the organization or
operation of such associations, and I do not hesitate now to
support any legislation necessary to prevent such punishment ;
and I do so without apology, because I believe it is right and
justifiable from every possible standpoint. -
THE PROVISION AS AMENDED,

It may be well to state the provision as it will stand if this
amendment is adopted:

8pc. 7. That nothing contained in the antitrust laws shall be con-
strued to forbid the existence and operation of fraternal, labor, con-
sumers’, nsf-ricultural. or horticultural organizations, orders, or assocla-
tions instituted for the purposes of mutual help and not having capital
stock or conducted for profit, or to forbid or restrain individual mem-
bers of such organizations, orders, or assoclations from carrylng out the
legitimate objects thereof, nor shall such organizations, orders, or asso-
clations, or the members thereof, be held or construed to be illegal
i::‘?glnnﬂons or conspiracies in restraint of trade under the antitrust

I am sorry the language used is not clearer. I regret that it
contains limitations which may obscure its meaning. The first
limitation, that such associations shall be instituted for the pur-
pose of mutual help, is not important, for it would be easy to
prove that such was their purpose.

The nexi limitation, that such associations must not have
capital stock, is of more importance, for many strictly coopera-
tive assoclations issue capital stock to their members as an inci-
dent to corporate organization and operation. It is a needless
requirement and should have been omitted.

The next requisite, that such associations to be within the
benefits of the exelusion must not be conducted for profit, is
mnnecessary and dangerous. It should have been omitted.
Still, I do not give it the broad interpretation given it by some
Members, It is true that any association, social, scientific, or
literary, may be conducted with profit to its members, But the
word “profit” as used in the bill has no such broad meaning
It means, and will doubtless be interpreted to mean, conducted
for the purpose of obtaining profits as an organization to dis-
tribute dividends to its stockholders. Most farmers' coopera-
tive assoclations would not fall within its terms. Indeed, it is
reasonably clear that no cooperative association where the re-
ceipts above salaries and operating expenses are returned to
the patrons. producers, or consumers of the association wonld
be within the excluded classes. Neither would labor organiza-
tions which succeeded in raising wages, although of undoubted
“profit” to their members, be within the terms of the statute.
“Profit” in a general sense and * profit” in a business transac-
tion are entirely distinct and separate in meaning and applica-
tion, and it is the latter meaning which is intended in the pro-
vision. 8till, it would have been better to have omitted lan-
guage subject to possible misinterpretation. The paragraph
ghould have been entirely recast and its meaning made clear.

But I do not believe Members will be justified in voting
against the provision because its language is not all that could
be desired. The matter is too important to allow minor im-
perfections to bring about its defeat. It may secure all we de-
sire. It must better existing conditions. At least it is some-
thing gained, a distinet step in advance.

The general purpose is clear. It is to be hoped that in its in-
terpretation the courts will be governed by the larger view.
That snch is the present trend of decisions is a hopeful sign,
As Senator Sherman said in the debate on the great and bene-
ficial act of which he was the aunthor, “ It is difficult to define
in legal language the precise line between lawful and unlawful
combinations.,”

“frade” has a broad meaning, and “restraint of trade” is
a phrase of wide scope. Many things may result in a restraint
of trade entirely innocent and even praiseworthy. Thousands
of the agreements of everyday life might be interpreted as a
restraint of trade if an absolute meaning is given the term. It
is not the purpose of the law to prevent or punish these. The
restraint of trade meant in the aect is that which is intended to
destroy competition, to establish monopoly, to drive out of busi-
ness an honest competitor. As Senator Sherman said:

1t is the unlawful combination, tested by the rules of common law
and human esperience, that is almed at by thls bill, and not the useful
and lawful combination,

It needs no argument to prove that labor organizations to
better the conditions of the workingmen and that farmers’ or-
ganizations to better transport and market the food products of

the country ought not to be considered or made by statute un-
lawful. Itisto prevent such result that this provision is inserted
in the bill, and for the reasons stated it should receive the sup-
port of every just and fair-minded man.

LABOR ORGANIZATIONS,

It is altogether too common to condemn labor unions hecause
of the violence of some frenzied striker. It is gnite iikely that
the outrages of those who represent the employers in labor
troubles are at least egual in pumber and enormity to thoss
chargeable to the strikers. All who _eally wish for the better-
ment of conditions and the good order of society hope for a
method by which the peaceful settlement of these unfortunate
conflicts can be secured. DBut it is wrong and altogether unjust
to condemn all labor organizations because of the violence or
crimes of some of their members.

Labor unions have ‘accomplished a great good and are nbso-
lutely necessary to protect labor against the exactions and im-
positions of capital. They have brought about better wages,
ghorter hours, and better conditions of labor, and such results
are not only a blessing to those immediately affected, but they
are a blessing to soclety and the State. It ought to be our de-
sire and effort as legislators to encourage and foster such or-
ganizations, and not to discredit and punish them. Manhood
and not money is here involved. The welfare and happiness of
men, women, and children are here affected, not mere property
rights. We are dealing with things vital and sacred, and should
not touch them lightly or with selfish or sordid aim.

There are in the United States more than 30,000 loeal labor
associations. Many, perhaps most, of these have agreements
with their employers. These agreements relate not only to
wages but to many things beneficial alike to employer and em-
ployees. If these agreements should be held as restraint of
trade, if the organizations should be dissolyed and the members
sent to jail, the Nation would be shocked and its sense of jus-
tice outraged. Yet that is what may occur at any time a Goyv-
ernment prosecutor sees fit to institute proceedings. It is to
prevent this that the provision under discussion is incorporated
in this bill.

It is objected that this legislation is class legislation. If by
this is meant that it will not apply to all our population it must
be admitted. It does not apply to all of our 100,000,000; it only
applies to about 30,000,000. Baut that is rather a lar.e propor-
tion. It constitutes a considerable interest. Most of our legisla-
tion is class legisiation if this is class legislation. Nine-tenths
of the items of every appropriation are class legislation iu this
gsense. There is no merit in this objection.

The English act of 1875 specifically relieved combinations of
wage earners, concerned with questions of wages. working
hours, and labor conditions, from the condemnation which the
common law applied to combinations in restraint of trade. We
are now at this late date only doing what a sense of justice
and of sgound policy led England to do nearly 40 years ago.
It is a reproach, which we should hasten to remove, that our
regard for the rights of labor and the welfare of our working-
men is not so great, nor our humanitarian standards so high
as that of Great Dritain.

FARMERS' ASSOCIATIONS.

The benefits of farmers organizations designed to induce
a larger production, better gquality, cheaper {transportation
rates, better prices, and better market facilities are generally
recognized. Trusts among the farmers or metopolies in farm
products by the producers are impossible. Loeal cooperative
association is perhaps the most effective means by which con-
ditions in regard to the matters stated can be improved, and
such improvement will result in beuefit for the consumer as
well as the producer, To restrain such associations would be
absurd. To declare them unlawful would be the very height
of folly. To allow them to remain subject to possible prose-
cution and their members liable to indictment as criminals is
indefensible from every possible standpoint.

Discussing the fact that the farmer and producer does not
receive u fair proportion of the price paid by the consumer the
Secretary of Agriculture, in his last annual report, says:

It is clear that before the problems of marketing the individual
farmer standing alone fs helpless, Nothing less ’than concerted action

will suffice. Cooperation s essential. * * All the successful
attempts in the marketing of any product anywhere in the world
have come through organ‘ixed cffort. * * * The aim should be

an economic arrangement which shall facliitate production, lead the
producer to standardize and 1rre§nre his product for the market and
to find the readiest and best market for his product. Such action will
result In gain to the producer as well as to the consumer.
more, it is desirable
below upward. * *

IFurther-
that such comcerted action shall proceed - from
* Experience shows that the best results are

secured only when the members of such a cooperative soclety arve those
who are bona fide producers.

Already is the wisdom and, indeed, 'the necessity of such
cooperation becoming evident to the farmers. There are now
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established and in operation In the United States cooperative
associations of creameries, 2.165; of cheese factories, 336; ele-
vators, 2,020; besides many hundreds of fruit, cotton, tobacco,
and other associatlons regarding which accurate statistics are
not available. This is but the beginning of a movement which
is bound to develop to immense magnitude as its necessity shall
be understood and its werits recognized.

The food problem of a nation is ever a vital one. The high
price of food products paid by the consumer and the small
price received by the producer is becoming understood and is a
condition that must be remedied. That one half of the price
finally paid by the user of food products is absorbed by trans-
portation and middlemen is a condition everyone must see
onght not to exist. It is the concensus of opinion of those
who have most carefully and dispassionntely studied the ques-
tion that the remedy lies in associated effort, in cooperative
associations of the producers. As the Secretary of Agriculture
Bnys:

All successful atttempts in the marketing of any produce anywhere
in the world have come through organized effort.

It is to protect such associations rrom assault by those who
will profit by their absence that this provision is Inserted in
this bill. It is to prevent the possibiiity that efforts which
are so manifestly for the benefit of all the people should be
discredited and punished that we are now urging the adoption
of the pending legislation.

Mr. VOLSTEAD. DMr. Chairman, T yield five minutes to the
gentleman from Washington [Mr. JoaNsoN].

Mr. JOHNSON of Washington. Mr. Chairman, T am preud
to say that I am and have been for a long time an active mem-
ber of the International Typographical Union. And for a great
many years it has occurred to me that it has been a mistake
on the part of those In high places, while admitting that the
differences between capital and labor constitute a great prob-
lem, to invariably put it up to labor itself to solve that problem—
the knottiest one of all. Why should labor—tired with tedious
hours and strenuous effort—be always asked to find for itself
the solution?

This section T of this antitrust bill is a ease in point. Not so
long ago it was discovered that the Sherman antitrust law
does what its framers did not intend it to do—that is, it
catches by the throat and would throttle organized labor.

Thereupon organized labor must solve another problem. This
gection T of this new antitrust bill was written. Labor accepted
the section. Then the discovery was made that section 7 would
not serve the purpose—that it is like the hollow log lying under
the wire fence through which the pig undertook to go from
one field to another. The pig went throngh the hollow log
all right. but the log was curved, and the pig landed right
back in the same field. That is your section 7. Labor figured
it out, and asked for the amendment which is now offered by
Chairman Weee, and which I support. My regret is that sec-
tion 7 and the amendment are made a part of an antitrust bill
which I fear ean not stand up when It comes under the close
criticism of another lawmaking body.

It is not a partisan question, as some have tried to make it
appeiar here to-day. The flaw in section 7 was, I understand,
pointed out by one of the Nation's lending Republicans. I am
glad that organized labor accepted that tip.

Does anyone contend that the Sherman antitrust law ever
was meant to prevent the organization of labor? Few—very
few—make that declaration. Some men who unfortunately
can not see that those who pay wages to labor need the up-
grading, contract-making, legitimate American labor organiza-
tions, manned by leaders who would mean well to all labor—be
it union or otherwise—would hang on to these decisions, and
would gindly see skilled labor deprived of its right to organize.

Some who deal with labor consider the whole proposition
with alarm. But they need not. On the one hand is labor,
organized under competent leaders, willing to give a fair day's
work for a fair day’s pay; willing to make contracts and live
up to them; willing to have peace—in fact, urging peace.

On the other hand, if you strike down organized labor, choke
it to death, you will add to the ranks of those so-called revolu-
tionists, who will not have peace, who are in the hands of agi-
tators, who go from one strike into another, and who do not
and can not help those who toil.

Let those who pay wages choose with whom they prefer to
deal. I have heard the prediction made by the gentleman from
Iowa [Mr. Towxer]. I will go a step further and predict that
the time will come—let us hope that it is far distant—when the
people of the United States will thank God they have organ-
ized and ready the Amerlean Federation of Labor, which lays
tha filng of the United States on its altar, which respects the
th¢hts of property, and which is eternally opposed to revolu-

tion; firmly opposed to direct action; an organization which
helps workingmen instead of destroying them, and which stands
against those aggregations which make eontracts only to break
them; against those organizations which teach *“No God, no
master ”; against those un-American agitators who pledge men
to disregard their oaths and urge them to perjure themselves
whenever necessary, who advocate the destruetion of property
secretly, and who do all in their power to stop the wheels of
progress. Oh, if these be dilemmas, which will you have? One
is American. the other is not. One leads on to peace, the other
leads to strife. Which will you have? [Applause.]

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the
gentleman from Pennsylvania [Mr. Gragam].

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I do not
agree with the suggestion of the gentleman from Washington
[Mr, Joansox] with reference to the language incorporated in
this bill by the Committee on the Judiciary. I think their
intention by that langunge was to accomplish precisely what
is being accomplished by the insertion of this amendment,
Evidently it satisfied everybody for a while, with the exception
of a few, and as a result of the objection raised by them this
new amendment is proposed.

I must take exception to the remark of the gentleman from
Texas [Mr., Hexry] when he said this amendment was sub-
mitted to the Judiciary Committee and comes bhefore the House
approved by that committee. It was not submitted to the Com-
mittee on the Judiciary in any form that I ever heard or knew
Iolf. but is presented here as an amendment on the floor of the

ouse,

Mr. THOMAS. Mr. Chairman, will the gentleman yield?

Mr. GRAHAM of Pennsylvania. Certainly.

Mr. THOMAS. I would suggest to the gentleman from Penn-
sylvania that probably there is a new Judiciary Committee, and
that the gentleman frem Texas [Mr. Hexry] is the chairman
of it. [Laughter.]

Mr. GRAHAM of Pennsylvania. Mr, Chairman, I accept the
suggestion of the gentleman from Kentucky. It may be true.
I regret exceedingly that this bill comes before this House
involving three separate subjects of legislation. One is the
regulation of business, another is the regulation of judicial
procedure, and another is the regulation of labor and other
organizations. If these matters were prepared and presented to
us in separate bills, then they could receive their distinct sup-
port or opposition as men might feel toward them.

So far as the Webb amendment now proposed is concerned,
it seems to me that it effectuates what the committee proposed
in the original section 7, only in broader and clearer language,
It provides that a certain class of organizations and their mem-
bers shall not be held linble as conspiracies in restraint of trade
or monopolies under the language of the antitrust law. As I
understand it, it does not exempt them if they are guilty of
aggressive, malicious, and criminal acts. If these are commit-
ted, then they are as much liable as any other class or set of
citizens, and that is as it should be, for in matters of crime
there ought to be no classification of the citizens of our country.

Mr, GARNER. Mr. Chairman, will the gentleman yield?

Mr. GRAHAM of Pennsylvania. Certainly.

Mr. GARNER. Mr. Chairman, I proposed an inquiry to my
colleagne, Mr. HENRY, of Texas, when he was discussing this
amendment, and [ desire to now propound the same inquiry to
the gentleman from Pennsylvania, because I have a great deal
of respect for his opinion concerning the legal constructions of
this amendment. That is this: If cotton raisers should ware-
house their cotton, a number of them, we will say 10,000 farm-
ers, representing, say, a million bales of cotton, and determine
that they would not sell until they got a certain price, would
not that be a violation of this law?

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will an-
swer that directly, first, by saying that in my judgment it
would, for the simple reason that that would be creating a cor-
ner in cotton, and a conspiracy to raise or depress the price of
any commodity has been a crime in all the history of the Anglo-
Saxon people. I will answer it in another way. The Webb
amendment provides that certain organizations shall not be
held to be conspiracies or organizations in restraint of trade,
and that refers us back to the language of section 7 to ascer-
tain what class of associations are covered by this exemption.
When we refer to section 7 we read:

Associations instituted for the purpose of mutual help and not hav-
ing capital stock or conduected for profit.

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired.

Mr. GARNER. Can not the gentleman have more time?

Mr. VOLSTEAD. I yield two minutes more for the gentle-
man from Pennsylvania.
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The CHAIRMAN. Tlhe gentleman from Pennsylvania is ree-
ognized for two minutes.

Mr. GRAHAM of Pennsylvania. These are the organizations
that are intended to be exempt as organizations from the opera-
tions of these antitrust laws. I was very much impressed with
the argument of my young friend, the Progressive in I'ennsyl-
vania, Mr. William Draper Lewis, the dean of our law sechool,
when he said before the Judiciary Committee that the same law
ought not_to opernte and regulate wares and merchandise and
things that operated to regulate labor; and these bills ought
to be divorced; the three portions ought to be divorced and
separated from tmch other. For I am in this embarrassing posi-
tion: T am golng to vote to sustain the Webb amendment to this
bill and incorporate it in the bill, and upon other grounds in
which the bill is damaging and injurious to the business inter-
ests of this country I must vote against it as a whole. The
Webb amendment will be adopted and the bill will be trium-
phantly passed in this House by the Demoecratic majority, so the
absence of my vote on its final approval will not be missed,
whereas I shall have expressed my willingness to exempt from
the operations and effect of this statute the existence of these
corporations but not any unlawful acts. [Applause.]

Mr. CARLIN. How much time has the gentleman from Min-
nesota consumed?

The CHAIRMAN. The gentleman has 21 minutes remaining,
and the gentleman from Virginia 12 minutes.

Mr. VOLSTEAD. I yield 5 minutes to the gentleman from
Wisconsin [Mr. LeNgroot].

Mr. LENROOT. Mr. Chairman, T shall vote for this Webb
amendment, because it does accomplish a purpose that there
ought not to be any difference of opinion about. Whether it
goes as far as it ought to is a guestion that we need not discuss
now; and I wish just for a moment, Mr. Chairman, to give my
opinion of what will be accomplished by the adoption of this
amendment. In the first place, I must disagree with the gentle-
man from Pennsylvania [Mr. Gramaa] that the original section
T accomplished the same purpose.

Mr. GRAHAM of Pennsylvania.
an interruption?

Mr. LENROOT. I will

Mr., GRAHAM of Pennsylvania. I meant to say—and if I
did not I did not express myself fully—that it was intended by
the gentlemen of the committee to accomplish the same purpose.
That was my understanding; that is all.

Mr. LENROOT. With that statement I have nothing further
to say, but it is entirely clear to me that the original sectlon
accomplished absolutely nothing so far as the exemption of
these organizations are concerned from prosecution under the
antitrust laws; but with this amendment it does just this—that
whatever opinion may be entertained as to the acts of individual
members of these organizations, with this amendment adopted
the organization itself can not be dissolved, the organization
itself can not be pursgued as having violated the law, and there-
fore it is a step forward regardless of the question of whether
it goes far enough or not. But now, Mr, Chairman, I want to
direct myself for just a moment to another proposition, a legul
proposition, that runs all through section 7, and that is the use
of the words “shall be construed,” and so forth. It is most
unfortunate, Mr. Chairman, that the committee has used this
language.

It is of course within the province of this Congress to con-
strue any act of its own; but, Mr. Chairman, it is not within the
province of this Congress to attempt to construe any act of a
previous Congress. But by this language it is attempted to
construe all of the antitrust laws. Now, it is entirely clear to
every lawyer that it is the province of the legislature to make
the law and it is a judicial function to construe it. This Con-
gress has no power to sny to the court how it shall construe a
law heretofore made; and the effect of all of it is, if the courts
specifically uphold it, as I believe they will, they will entirely
throw out of consideration the words ‘* shall be construed " and
gay that it was the intention of Congress to change the law, as
unquestionably it is. Now, this language has been criticized
time after time by the courts. For instance, ina case in the Su-
preme Court of the United States, speaking of identieal lan-
guage, it said:

But for the unfortunate and unnecessary use of the word * eonstrued "
in this sentence we apprehend that none of the resistance to this class
of taxes now under consideration would have been thought of.

And all the way through the cases the courts have struggled
to uphold the acts of Congress and legislatures, but only by
saying that, while the legislature used the words “shall be
construed,” the real purpose was not to construe the law but
to change it.

The CHAIRMAN. The time of the gentleman has expired.

Will the gentleman permit

ijrt VOLSTEAD. I yield the gentleman one -additional
nute.

Mr, LENROOT. Now, Mr. Chairman, I am satisfiel the
courts will in interpreting this law say that ithe words ** shall
be construed " shall be thrown aside, and that it was the inten-
tion of this Congress to modify the existing antitrust laws; but
this Congress has no power to modify the existing antitrust
laws as to acts committed under them prior to the passage of
this act; and if there is any idea that by using this language
we are changing the law with respect to existing cases, we
have no power to do it, and we have utterly failed.

Mr. VOLSTEAD, I yield five minutes to the gentleman from,
Pennsylvania [Mr. Hurixags].

Mr. HULINGS. ' Mr. Chairman, T have always believed that
the organization of labor is the only defense the workingman
has against the inevitable tendency under the competitive sys-
tem to reduce wages to the lowest point of subsistence. I there-
fore am in favor of legalizing and recognizing to the fullest ex-
tent these organizations; but it seems to me that the com-
mittee in proposing this legislation did not accomplish anything
in that direction. If you will permit me to paraphrase this
seventh section, it will read something like this:

That nothing contained in the antitrust laws shall be construed to
forbid the existence and. nPel'auon of a rallroad company or a steam-
boat company or to forbid or restrain individual members of such
organizations from carrying out the legitimate objects thereof,

And adding the Webb amendment :

Nor shall sueh organizations or members thereof he held to be un-
lawful combinations or conspiracies in restraint of trade.

Of course a railroad company is not an unlawful combination,
and of course a labor organization is not an illegal organiza-
tion, and if that be true what does the section mean? It seems
to me that there is a concealed purpose here to throw to the
laboring men of the countiry something that means nothing; in
fact, something that gives them nothing that they do not now
have. Of course these organizations are not now illegal and
in restraint of trande and conspiracies, and they never were,
Take out of the section * labor organizations” and pnt in in-
stead “railroad organizations,” and nobody will pretend that
under the antitrust laws the section would exempt the railroad
organization from dissolution by the courts for violation of the
antitrust law. How, then, can it be maintained that if the lan-
gunge of the section so paraphrased would make a railroad
organization linble to dissolution that the section as it stands
would not make a labor organization liable to dissolution?

But what you ought to do—and I suppose this is the real
meat in the coconut—Is to do something which will meet the
real question. If members of such an organization commit an
illegal act, that will be sufficient under the antitrust laws to
warrant the dissolution of that organization.

Now, that, as I understand, is the real thing. Nobody, I
suppose, wants to exempt people in this country from the con-
sequences of illegal acts. Nobody asks Congress to do that.
A railroad, a trust organization, if it commits illegal acts, may
be dissolved by the courts; the whole institution may be dis-
solved. The purpose of the laboring man, as I understand it
here, is that if they commit illegal acts, the court may go after
the individual members responsible for the illegal acts: but the
labor organization of which the lawbreakers may be members
itself can not be dissolved. But the section under consideration
does not do this at all, and I fear it does not give labor and
farm organizations any real exemption,

Mr. MURDOCK. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Dees the gentleman from Pennsylvania
yield to the gentleman from Kansas?

Mr. HULINGS. Yes.

Mr. MURDOCK. It is a question as to what is illegal. The
gentleman has read the bill. Does he belleve, under this bill,
that in case of a strike, where the strikers assemble peaceably,
remote from the place of the strike, an injunction would lie
against them for pencefully assembling?

Mr. HULINGS. 1 do not think it ought to; nnd 1 think the
power of injunction has been greatly abused by the courts,
especially in labor disputes.

Mr. MURDOCK. It looks to me, under this bill, as if it will

Mr, HULINGS. That would be a matter for the court when
the act should be brought before it for adjudication, I fear
the act itself is not clear.

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired.

Mr. WEBB. Mr. Chairman, does the gentleman from Minne-
sota [Mr. VorsTEAD]| desire to use the remainder of his timo
now?

Mr. VOLSTEAD.
time left.

i would rather not. I have some little
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Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Missouri [Mr. DICKINSON].

The CHAIRMAN. The gentleman from Missouri [Mr. DICcK-
iNsaN] is recognized.

[Mr. DICKINSON addressed the committee. See Appendix.]

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Missouri [Mr. HENBLEY].

The CHAIRMAN. The gentleman from Missouri [Mr. HENS-
LEY] is recognized. :

My. HENSLEY. Mr. Chairman, I am in hearty accord with
the purpose sought to be obtained by the amendment offered by
the gentleman from North Carolina [Mr. Wese], chairman of
the Committee on the Judiciary. I am in favor of exempting
labor organizations, farm organizations, and fraternal organiza-
tions from the operations of the antitrust laws. I have never
been able to understand the process of reasoning on the part of
the courts of our country which has brought these organizations
within the purview of the Sherman antitrust law. One has but
to review the speeches made by Senator Sherman, author of
the antitrust act; Senator Vest, of Missouri—than whom there
were no greater—and many other noted lawyers and statesien
then serving in the Senate of the United States to see and to
understand to a certainty that Congress had no thought of in-
cluding these organizations within the operation of th2 law; but
nevertheless, In some instances, the courts have construed the
law to apply to these organizations, which has resulted in great
barassnient to the laboring people everywhere.

The laboring people, through their representatives, for many
years have put up a gallant fight, insisting upon this law being
constrned as the lawmakers intended it to be and as common
humunity and even-handed justice demand. The representa-
Aves of labor on the part of the farmers of this Nation and those
representing the men who toil in the factories and toil in the
mines, the men who produce the wealth of the Nation and who
fight the battles of our country, have pressed upon Congress to
write an exemption into the law which would indicate the inten-
tion of Congress to not bring these people within the operations
of the antitrust act; but the party heretofore in power has at all
times turned a deaf ear to these appeals and have failed and
refused to do that which, it seems to me, to have been thelr
plain duoty to this great body of toilers. So finally the Demo-
cratie Party, in convention assembled at Baltimore in 1912, de-
clared in favor of this exemption, and so it remains for this
Congress, this Democratic Congress, to write into this antitrust
legislation an exemption which will be so clearly and unmis-
takably put that none can be deceived by the language employed,
that none of the organizations heretofore mentioned shall be
affected by this antitrust legislation or the Sherman antitrust
bw. It is written in this amendment just as the people most
affected by it asked that it be written. So that, Mr. Chairman,
to-day by this piece of legislation we are crowning the efforts of
the laboring people, covering many years, with the success that
is only their just deserts; and I rejoice in this triumph, be-
ciause it is not only for the good of these organizations men-
tioned in the amendment, but for the common good of all man-
kind.

Mr, WEBB. Mr. Chairman, I yield to the gentleman from
California [Mr, RAKER].

The CHAIRMAN. The gentleman from California [Mr.
Raxer] is recognized.

Mr. RAKER. Mr. Chairman, I shall support the amendment
to section 7, proposed and presented by the gentleman from
North Carolina [Mr. Wees], the chairman of the committee.
I believe that it will add to the eflficiency of the section and
will carry out the desires of labor.

I understand that those organizations, those interested, have
gone over the proposed amendment, and are satistied with the
amendment as it is now proposed by the committee instead of
the proposed amendment that was presented by them and sent
to each Congressman some days ago, where they proposed to
amend section 7 by striking out certain language and using the
words *“ shall not apply.”

Gentlemen have discussed here the language “shall con-
strue.” You will find here that there is an additional word—
“ the court shall not hold ” or will not be permitted to hold that
these organizations are acting in restraint of trade.

Section 7, with the addition of the Webb amendment, will
then read as follows:

Bec. 7. That nothing contained in the antitrust laws shall be con-
strued to forbid the existence and operation of fraternal, labor, con-
sumers, agricultural, or horticultural organizations, orders, or associa-
tions instituted for the purposes of mutual help, and not having ecapital
stock or conducted for profit, or to forbid or restrain individual mem-
bers of such organizations, orders, or assoclations from carrying out
the legitimate objects thereof; nor shall such organizations, orders, or
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associations, or the members thereof, be held or construed to be illezal
i::mhln&tions or conspiracies in restraint of trade under the antitrust
WS,

The section as thus amended has been agreed upon and is
satisfactory to the American Federation of Labor, the Farmers'
National Organization, and the Brotherhood of Locomotive Iin-
gineers and Firemen of the United States. This will tring
about the legislation that labor has been working for for over
25 years, and it now becomes the privilegze of a Democratic
Congress and a Democratic President to see that such legisla-
tion is enacted. The executive council of the American Feder-
ation of Labor has been actively and earnestly engaged in
bringing about this legislation. In the American Federation of
Labor Weekly News Letter, published at Washington, D. C., on
Saturday, May 23, 1914, they have given a history of the legis-
lation that is now being considered as contained in section T
of this bill, which is as follows:

AMERICAN FEDERATION OF LABOR EXECUTIVE COUNCIL ACTS ON TRADE-
UNION EXEMPTION CLAUSE,
WasHINGTON, May 23.

The American Federation of Labor executive council takes exception
to the trade-union exemption clause of the Clayton antitrust bill
which, it is claimed. is intended to cover those demands of organized
labor embodied in the Bartlett-Bacon bills, At the council's session
last week the following resolutions were adopted:

Whereas the American Congress, In its wisdom, enacted a law on
July 2, 18090, known as the Sherman antitrust law, which was intended
by them to apply exclusively to large combinations of wealth—so-called
trusts of property—for the avowed and specific purpose of preventing
monopoly and exploitation of special privileges.

It was undoubtedly the intention of Congress to enact a law that
would be effective in the ¥mventiun of huge combinations of wealth
from erushing their competitors in the business world ; it was also the
avowed and openly expressed opinion of the statesmen who wrote that
law that it should not apply to farmers' or laborers’ organizations es-
tablished for the betterment of producers of wealth.

The United States Senate, in Committee of the Whole, on March 26,
1800, while considering the Sherman bill, almost unanimously agreed
to a provision exempting the organizations of working people from the
pro&)osed act.

n June 2, 18900, in the Fifty-sixth Congress, the House of Repre-
sentatives, by a vote of 200 to 8, adopted a similar declaration in a
supplementary amendment to the Sherman Act.

On June 2 and June 21, 1910, the House of Representatives again
declared that the S8herman Act should not apply to the voluntary asso-
ciation of working people.

On Febrpary 20, 1913, in the Sixty-second Congress, the House of
Begresentatives again made a similar declaration.

n February 28, 1013, the Benate accepted those provisions.

On March 4, 1913, after President Taft had vetoed the declaration,
the House of Representatives, by a vote of 364 to 48, passed the bill
over the veto of President Taft with the declarations intact.

On April 14, 1913, in the Sixty-third Congress, the House of Repre-
sentatives, by a vote of 198 to 47, again declared itself in favor of the
above-stated declarations.

On May 7, 1913, the United States Senate, by a vote of 41 to 32,
agreed to the House declaration, and on June 23, 1913, President
Woodrow Wilson signed the sundry civil appropriation bill, approving
the Hamill-Roddenbery provisos exempting labor and farmers' organiza-
tions from the antitrust appropriation sectfon of that act.

At the Denver conventlon of the Democratic Partf in 1908, and at
the Baltimore convention of the Democratic Party in 1912, emphatic
declarations were unanimously adopted by those conventions pledging
the Democratic Party, if elected to power, to enact legislation so that
the organizations of labor and producers ' should not be regarded as
{llegal combinations in restraint of trade.”

Hon. Woodrow Wilson, the candidate for the Presidency, in his
speech of acceptance, emphnlicall'y pledged himself to support that
specific Elank in the platform of his Eun‘g.

The above historical facts can nelther be disputed nor denied; and

Whereas the antitrast bill, H. R. 15657, now being considered by
the House of Representatives, is the administration measure and is
intended to cover snﬁplemcntary trust legislation, with the avowed
i:un{nse to meet the Democratic platform declarations in reference to
ts labor planks,

I here insert an article from Organized Labor in its issue of
May 23, 1914. Speaking upon this question, the following perti-
nent and applicable langnage is used:

[From Organized Labor, Saturday, May 23, 1014.]1
LABOR'S POSITION ON THE ANTITREUST LAW.

President Wilson is said to be in favor of subject!n‘t; trades-unions
to the provisions of the Sherman law against combination in restraint
of trade. It is proposed that the unions shall not be subject to injunc-
tion for such action as may restrain trade. A strike or a boycott may
be punished just as the organization of a trust in business. This
proposal is supported by the contention that the law should bear upon
all ple alike, npon the labor striker as upon the engrosser and fore-
stalF:: of commodities or the railroad combiner. To exempt the unions
would be, it is said, to grant them a special privilege. All of which
sounds and looks good; but is jt?

A labor union has no special privilegze bestowed by the State. It
hasn't even a charter. Corporations have advantages as such. They
are creatures of the State and subject to regulation. Labor unions are
not formed to make preofits. They are formed to prevent the lowering
of wages even more than to further the ralsing of wages. That the
unions seek a labor monopoly In retraint of trade is not true. Their
end is not a monopoly of work, but proper pay for the work the workers

rform. And It must not be forgotten that back of the labor uniom
s the laboring man. That man has a right to himself, He has a right
to work or not work, as he pleases, and if he withholds his work he is
not restraining anybody's trade or commerce. If he prevents another
man from working, that is something more than an offense agalnst
the Sherman Act, If it Is anythlnei.a He can be punished for It as a
crime or misdemeanor under other laws, but he should not be punished
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by penalties for igonoring Injunctions ex parte. The contention of
union-labor leaders that unlons should be exempt from the operation of
the injunction provisions of the Sherman Act Is a sound one, says
eedy's Mirror. It is a contention based upon the workingman's rig‘lt
to his own labor. - The Incluslon of labor unlons under the new act
is not necessary. If they violate that law, they usually lay themselves
open to prosecution for more serions violations of law.
Clearly the Sherman antitrust law was not meant to apply to com-
binations of labor. That law was and Is directed against combinations
.of corporations. There Is no question of equallty under that law as
between privilezed corporations and united workers. Surely no sane
person wants the Sherman Act nsed to foree a8 man to work for some
one he doesn't want to work for. That's what the application of the
Sherman Act to upion labor would amcunt to. Unlon labor hasn't
nnythingebetonging to all the people entitling the Government to regu-
late it vond compelling it to keep the ce. But the blg corpora-
tions have governmental privileges, s al favors. and Government
rizhtly regulates them. A labor organization that might be subject to
action under the proposed law wounld be subject to more drastic action
for grosser offenses first. Apd this consideration alone makes it plain
that the Sherman Act was npever Intended to apply to unlon labor.
The exemption of organized labor would be no privilege at all. What
labor organization alms at and what combinations and trusts alm at are
entirely different things. The one seeks only to see that the laborer
gets his proper hire. The other seeks to gough laber of Its share
of what it produeces. The President should favor the labor exemption,
use if he dnes not the Sherman Act will be made the means to
prevent the workingman from bettering his pay or the conditions under
which he shall earn that pay.

In speaking upon this same subject the following appenrs in
the American Federation of Labor, published at Washington,
D. €. in its issne of Saturday, May 30, 1914 :

VICTORY 18 IN SIGHT—LABOR TO BE FHEED FROM ANTITRUST LAWS,
INJUNCTION ABCSE, AND UNJUST CONTEMPTS,
WasHINGTON, May 23,

The parlinmentary sitvation of the Clayton antitrust bill in Congress,
in which Iabor Is vitally affected, has reached a mnsfaﬂorg slage,
For years the American Federation of Labor contended that the Sher-
man antitrost law was never intended to a]:;ply and should not have
been applied to the voluntary organizations of the working ple. By
reason of the decision of the Suimzmr Court in the llatters’ case, and
of several couris In other cases, t!at law was made to apply to organi-
gzations of workers. It Is unnecessary at this time to recount the vari-
ous phuses and developmenis of the efforts to secure remedial legisla-
tion which the working people of the country have so long and so
justly demanded. There was an aplmrc-nt disposition on the part of
those in control of legisiation to enact a bill adequate to meet the needs
of the working people. But u close study and scrutiny the repre-
sentatives of the Ameriean Federntion of Labor soon Ivarned that the
labor sections of the tentative drafts of the Clayton antitrust bill were
ineffective, nand insisted upon chanwes to conform to declarations of the
Democratic and the Prozressive Parties. For a time It appeared that
divergent opinions would result in a permanent cleavage. epresenta-
tives of the American Federation of Labor insisted wpon good faith
being observed. After many changes the representatives of all partles
and the American Fedepation of Labor reached a general agreement,
Tre American Federation of Labor bas bad the hearty cooperation of
the labor yroup in Congress and the representatives of the railroad
brotherhoods and of the farmers’ organizations.

In the Clayton bill deallng with supplementary legislation on the
Ej;orman antitrust law is incorporated t following agreed-upon sec-

n :

“ gfpc. T That nothing contained in the antitrust laws shall be con-
strued to forbid the existence and operation of fraternal, labor, con-
sumers., agricultural. or horticultural organizations., orders, or assocla-
tions Instituted for the purposes of mutual help and not baving eapital
stock or conducted for profit, or to forbid or restrain indlvidual mem-
bers of such organizations, orders. or associations from carrying out the
lezitimate objects thervof, nor shall such organizations, orders, or asso-
cintions, or the members thereof, be held or construed to be illega) com-
;.nlnm.l_un: or conspiracies In restraint of trade under . the antitrust
aAwWS.

There are other sections of the Clayton bill which deal with the regu-
lation apnd limitation of the issuance of injunctions. There are sectlons
dealing with tte subjeet of the regulation of contempt proceedings and

roviding for Jury trinls in alleged Indirect contempts. The section
§oﬂnnx with injunctions, in which labor Is primarlly Interested, is as
ollows : ;

“ Qre, 18, That no restraining order or injunction shall be granted
by any conrt of the United States, or n judge or the judges thereof. In
any case between an employer and employee, or between employers and
employees, or between employees, or between persons employed and
persong secking employment. involving or growing out of a dispute
concerning terms or conditions of employment. unless necessary to pre-
vent Irreparable injury to property. or to a property right, of the party
making the applicatinn, for which Injury there Is no adeguate remed
at law, and such property or property right must be described wit

articularity in the application. which must be in writing and sworn to
Ey the applleant or by his agent or attorney.

“And no such ‘restraining order or injunction shall prohibit any

rson or persons from terminating anf relation of employment, or
?:nm ceasing to perform any work or labor, or from recommending.
advizing, or persuading others by peaceful means so to do: or from
attending at or near & house or Elsce where any person resides or
works or carrips on business or happens to be for the purpose of
peacefully obtaining or communicating information, or of peacefully
persuading any person to work or to abstaln from working, or rrom
ceasing to patronize or to employ any party to such dispute, or from
recommending, advising, or persnading others by peaceful means so to
do: or from paying or giving to or withholding from any person
engaged In such dispute any strike benefits or other moneys or things
of value; or from peacefully assembling at any place in a lawful man-
ner and for lawful purposes. or from dolnt any act or thing which
might lawfully be done in absence of sueh dispute by any party thereto.
nor shall any of the acts specified in this paragraph be considered or
held unlawful.”

The svctions dealing with the contempt proceedings and jury trials
are as follows :

* 8rc. 19, That any person who shall willfully disobey any lawful
writ, proeess, order, rule, decree, or command of any disfriet court of
the United States or any court of the District of Columbia by doing

any act or thing therein, or thereby forbidden to be done by him, if the
act or thing so done by him be of sach character as to constitute also
a criminal offense under any statute of the United States or at com-
mon law shall be procceded against for his sald contempt as herein-
after provided,

“ 8gc. 20, That whenever it shall be made to appear to any distriet
court or jJudge thereof, or to any judge therein sitting, by the return
of a i:roper officer on lawful process, or upon the affidavit of some
credible person, or by information filed by any district attorney that
there Is reasonable ground to believe that any person has been gullty
of such contempt, the court or judge thereof, or any judge therein sitting,
may lssue a rule requiring the sald person so charged to show canse
upon & day certain why he should not be punished therefor, which rule,
together with a copy of the affidavit or information, shall be neru-d
upon the person charged with sulficient promptness to enable him rto
Frepnm for and make return to the order at the time fixed therein.
f upon or by such return, in the judgment of the court, the alleged
contempt be not sufficiently Fun_n-d. n trinl shall be directed at a time
and placed fixed by the court: Frovided, howecer, That If the accused,
being a natural person, fail or refuse to make return to the rule to
show cause, an attachment may Issue against his person to compel an
answer, and in case of his continued failure or refusal. or if for any
reason it be lmpracticable to dispose of the matter on the return day,
he may be reguired to glve reasonable ball for his attendance at the
trial and his submission to the final judzment of the court. Whers
the accused person is a body corporate, an atftachment for the uestra-
g;::w::_r its property may be ued upon like refusal or failure to

“1In all eases within the purview of this act such trial may be by
the court or, upon demand of the accused, by a jury. in which Iatter
event the court may impanel a jury from the Jurors then in attend-
ance or the court or the judge thereof in chambers may canse a suffi-
clent number of jurors to be selected and summoned. as provided by
law, to attend at the time and place of trial, at which time a ju
shall be selected and impaneled as upon a trlal for misdemeanor, an
such trial shall conform as near ps may be to the practice in criminal
cases prosecuted by indietment or upon information.

“1If the accun be found guilty, judgment shall be entered accord-
ingly, prescribing the pupishment either by fine or Imprisonment, or

oth, In_the discretion of the court. Such fine shall he paid to the
United States or to the complainant or other party iniured by the
act constituting the contempt or may, where more than one Is so
damaged, be divided or apportioned among them as the conrt may direct,
but In Do case shall the fine to be pald to the United States exceed,
In case the accused is a natura! person, the sum of 1,000, nor shall
such imprisonment exceed the term of six months,

“ 8ec. 21. That the evidence taken upon the trial of an rson so
accused may be preserved by bill of exceptions, and any j{nﬁ(;nent of
conviction may be reviewed upon writ of error in all respects as now
provided by law in eriminal cases, and may be affirmed. reverssd, or
modified as Justice may require. Upon the eranting of such writ of
error execution of judgment shall be stnyed and the accused, If thereb,
sentenced to lmprizonment, shall be admirted to bail in sneh reasonable
sum as may be required by the conrt or by any justice or any judze of
E: d%aitrlet court of the United States or any court of the District of

umbia.

* 8pc. 22, That nothing herein contained shall he construed to relate
to contempts committed in the presence of the court, or so near thervto,
as to obstruet the administration of justice. nor to contempts com-
mitted in disobedience of uny lawful writ. process, order, rule, decree,
or command entered in any sult or action broutht or prosecuted In
the name of or ot behalf of the ["nited States. but the same and all
other cases of contempt not specifically embraced within section 19 of
this act may pe funlshed In conformity to the usages at law and In
equity now prevailing.

~ 8kc. 23. That no proceeding for contempt shall be instituted azainst
any rson unless begun within one year from the date of the aet
complained of ; nor shall any such proceeding be a bar to any criminal
prosecution for the same act or aets; but nothing hereln contained
shall affect any proceedings in contempt pending at the time of the
pass: of this act.”

It is confidently predicted, justified by the parliamentary situation,
that the LI, with the above sections, will be passed by the Iouse
within the next few days.

The CHAIRMAN, The time of the gentleman from California
hag expired.

Mr. BARKLEY. Mr, Chairman, for a number of years there
has been much discussion and agitation in this country on the
subject of trusts and monopolies. In 1890 Congress passed
what Is known as the Sherman antitrust law fu an effort to
curb. prevent, or restrain unlawful combinations in restraint of
trade and insure lawful and wholesome competition in the com-
merce of the United States. Notwithstanding that law has been
In force for 24 years. combinations, trusts, and monopolies have
Inereased al a marvelous rate and have grown so enormous in
size as almost to stagger with bewilderment and confusion the
mind that undertakes to contemplate or unravel them. So sue-
cessful have these great combinations of wealth been in the
past, not only in their organization but also in their operation,
that we are now compelled to buy wuch that we buy from a
trust, and to sell to a trust much that we have to sell. This
condition in the past has enabled the trust and monopoly to lix
the price of the thing it bounght from us and the thing it sold
to us, the result being that the real producer and the real con-
sumer have both been at the mercy of these great aggregations
of wealth.

It would be interesting, if time permitted, to go somewhnt info
detail in undertaking to show the methods these corporations
have adopted and practiced in stifling competition and con-
trolling the markets of trade. But this is a famillar story.
We have seen them force out of the market independent con-
cerns by the most destructive and wnfair methods and prace-
tices, We have seen them, by threats and by intimidation,
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force a competitor to sell vut to them or be financially ruined.
We have seen them go into communities and in order to drive
out a legitimate comipetitor reduce the price of their own article
below the cost of production, and then, after the competitor had
gone to the wall or sold out his business, the trust would raise
the price of its own article far above the cost of prodoction and
a reasonable profit. Why could it do this? Because, after
driving its competitor out of business, it had control of the
field. Who paid in the end for this method of transacting
business? The consumer, who was compelled to buy from them,
because there was no one else left from whom to purchase.

_ This method of big business has been very largely practiced
in the manufacturing industry. It was this method which
enabled great corporations like the Standard Oil Co., the Ameri-
can Tobacco Co., the International Harvester Co., and many
others of like size and purpose to obtain absolute control of
the manufacture and sale of the commedities which they manu-
factured and sold.

This condition has been recognized by all parties in the
United States for the past 15 or 20 years. Real competition in
trade has been gradually growing less and less us monopoly
has increased. Notwithstanding there has been an insistent
and persistent demand from the people of every class and
creed for relief from these burdensome conditions, no administra-
tion and no party has made any honest effort to correct these
manifest evils until the Democratic Party came into power on
March 4, 1913. It is true the Republican administration
“prosecuted ” a few corporations, and possibly *fined"” the
“corporation ”; and it is troe that they * dissolved ™ the Stand-
ard Oil Co. and the American Tobacco Co. But the small fines
nssessed against the corporation as such resulted in no real
benefit to the people, and the dissolution of the Standard Oil Co.
and the American Tobacco Co. was soon followed by a rise in
the value of their shares of stock, which greatly euriched their
owners without corresponding benefit fo the people. No officer
of either company was ever prosecuted.

In the campaign of 1912 the Democratic Party, at its conven-
tion at Baltimore, adopted the following plank in its platform,
upon which it svent before the people and asked their votes:

A private . monopoly is indefensible and Intolerable. We therefore
favor the vigorous enforcement of the criminal as well as the eivil
law against trusts and trost oflicials, and demand the enactment of such
additional legislation as may be necessary to make it impossible for a
private monopoly to exist in the United States.

We favor the declaratlon by law of the conditions upon which cor-
porations shall be permitted to engage in interstate trade, including
among others the prevention of holding companies, of interlocking
directors, of stock watering, of discrimination in price, and the controi
by any one corpsration of so large a proportion of any industry as to
make it a menace to competitive conditions,

We condemn the actlon of the Republican administration in com-
Pmmislng with the Standard 0il Co. and the Tobacco Trust and its
allure to invoke the eriminal provisions of the antitrust law against
the officers of those corporations after the court had declared that from
the undisputed facts In the record they had violated the criminal pro-
vislons of the law.

We regret thai the Sherman antitrust law bhas received a judicial
econstruction depriving it of much of its eflicacy, and we favor the
enactment of !emslatl%n which wlil restore to the statute the stremgth
of which it has been deprived by such interpretation.

There is, Mr. Speaker, no evasion or equnivocation abonut
the language of that platform. There is nothing in it that the
simplest mind can not understand. It demands the enforcement
of the criminal laws against those who have violated the anti-
trust laws. and it demands the enactment of further laws
prescribing the conditions upon which corporations may engage
in trade between the States, among them being the prevention
of holding companies, interlocking directors, unfair discrimina-
tion in price, and the control by any one corporation of so
large a proportion of any given Industry as practically to wipe
out competition.

We, the Democratic Party and the Democratic administra-
tion, are now engaged in undertaking to enact a law in compli-
ance with the pledges of that platform. We are seeking at this
time to do what no other party has attempted to do, either for
lack of courage or intelligence, namely, to write into the statute
laws of the United States provisions designed to protect legiti-
mate business against the unfair methods of monopoly and to
protect the people themselves against the encroachments of
those who in the past have sought to hinder and obstruet the
freedom of competition in everything necessary to the pros-
perity and happiness of the people.

The provisions of the bill now under consideration are in-
tended to prevent unfair diserimination, in g0 far as that end
may be accomplished by legisiation. Section 2 of the bill is de-
signed to correct a widespread and common unfair trade prae-
tice whereby certain great corporations have heretofore endeav-
ored to destroy competition and render unprofitable the business
of competitors by selling their goods and merchandise at a lower
price in the community of their rivals than at other places

throughout the country, hoy, 1z that after the rival in business
had been driven from the feld the corporation would then en-
hance the price sufliciently to regain the loss made necessary
in driving out the competitor. This section expressly forbids
such practices when intended to injure or destroy the business
of a competitor. This bill is not designed nor intended to pre-
vent the lowering of prices in a legitimate way, for we are all
interested in seeing that the cost of those things which are nec-
essary to human progress and happiuess shall not be above
their reasonable value. But our experience in the past has
demonstrated the fact that when a great corperation which has
or is seeking a monopoly of the products of human labor goes
into the field and by its unfair methods drives out a competitor
in business, the people have usually been compelled to pay in-
creased prices for the article controlled by such corporation
after it has obtained a monopoly and driven out competition.
It is an old axiom that cdompetition is the life of trade, and the
measure now before the House is designed to restore as far as
possible healthy competition, so that the people may receive the
benefit of the natural flow of trade in every legitimate channel.

The necessity for such legislation is shown by the fact that
within the last few years 19 States of this Union have enacted
laws forbidding such unfair diserimination ana unfair practices,
and it is important that Congress should supplement these State
laws with similar legislation, as Congress alone has the power
to regulate inferstiate commerce and the conditions upon which
it may be engaged in.

In like manner, section 3 of the bill is intended to prevent
owners or operators of mines, oil or gas wells, or other min-
eral products to refuse arbitrarily to sell his-product, or any
part of it, to a responsible purchaser. It iz now recognized
that the great mineral deposits which God has placed in the
earth were placed there for the benefit of mankind. The coal,
the oil, the gas, the copper, the gold and silver, the iron and
steel, and other forms of mineral wealth are absolutely in-
dispensable to human development and comfort in these modern
days. In the past it has frequently happened that legitimate
enterprises have been made to suffer becaunse the coal barons
and the oll kings refused to sell to them the necessary coal or
the necessary oil with which to carry on their business. Such
refusal has sometimes resulted in the closing of manufacturing
plants and the throwing out of employment of men, simply be-
cause the owner of the coal or of the oil or other product of the
mine practiced favoritism and discrimination as between pur-
chasers, with the intention of building up one concern and de-
stroying the other. Recognizing that these great natural sources
of mineral wealth belong in truth to all the people and were
created for all the people, it is sought in this measure to pre-
vent their monopolization for the benefit of a few and to the
injury of the great masses of those who depend upon them for
the comforts and necessities of life.’

Section 4 of the bill is designed to prevent what is known as
“tying contracts.” A great manufacturing company will go into
a community and make a contract to let one certain person,
firm, or corporation handle its products, provided such person,
firm, or corporation will agree not to handle the goods of any
other manufacturer who is a competitor. The very essence of
such a transaction is monopoly. The local concern is not always
nor usually to blame, because it desires to handle the particular
articles in guestion, and perhaps it would like to handle similar
articles manufactured by other concerns. But he frequently
can not obtain the articles made by one manufacturer without
agreeing not to handle the competitive articles made by another
manufacturer, and so a monopoly of the given articles is created
and an unlawful and unwholesome restraint of trade is the re-
silt, and the people are frequently unable to obtain the benefits
of competition because the manufacturer ties the loeal merchant
with a contract not to sell the products of a like or similar char-
acter made by a competing manufacturer. This bill will not
prevent a manufacturer from selecting his customer or from
making one person, firm. or corporation in any community his
sole agent for the distribution of his products, because such a
provision wounld be impracticable and perbaps work injury to
legitimate business. DBuot while it is true that he can designate
a given concern to whom he will sell the products of his factory,
he can not compel that concern to agree not to handle also the
products of other manufacturers if he wants to do it. The
merchant is not required to handle the products of ofhers,
unless he wants to do it. But this bill is intended to give
the loeal merchant the right to handle as many competi-
tive articles of the same kind as he may wish to handle,
without tying his hands to one and only one concern under pen-
alty of being refused or denied the right to handle such concern’s
products. The object and intention of this section of the bill is
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to create and sustain competition in trade and give the people
the right of chuice as to what articles of merchandise they will
use.

Suppose, for instance, a manufacturer of plows should go to
a local werchant ip some agrienltural community and propose
to allow the merchant to handle his particular brand of plows
Or suppose the merchant himself shonld seek the handling of
those plows in that community. The manufacturer might say.
“1 will let yon handle my plows, provided you agree not to
handle the plows made by any other concern.” But the mer-
chant wonld say in reply, “ Muny people in my community nse
other brands of plows, and I would like to handle other plows,
so that I can furnish them to those who may desire them.”
The manufacturer, under the present law, would have the right
to say, * You can not handle my plows unless you agree not to
handle any other plow on the market.” The result wounld be
that the merchant would have to agree to that or be denied the
right to handle the plows in gunestion. In that event the mer-
chant suffers because he ie in the power of the trust or monopoly
of a given brand of plows, and the community suffers because
of a lack of competition and because of a frequent inability to
secnre the article they desire. All such conditions operate to
restrain the freedom of trude and to build up monopoly at the
expense of the people. It is hoped that this provision of the
pending bill will go far to relieve trade of such handicaps and
to restore and maintain the proper sort of competiiion.

Other sections of the bill forbid one corporation from acguir-
ing the stock or shares of another corporation where the effect
of such aequisition and control would be to eliminate or sub-
stantially lessen competition. This provision is intended to pre-
vent what is commonly known as * holding companies.” A
“holding company ™ is a company that helds the stock of an-
other company or companies, and one whose primary object is
to “ hold " the stock of other companies, which is a common and
favorite method of promoting monopoly.

Under this method one corporation may buy up all the stock
of several competing corporations engaged in commerce, or
enough of their stock to give the “ holding company ™ control
of them all, and thereafter all the different corporations whose
stock has been thus bought up are under the same control and
are operated as though it were one concern. As thus defined,
a “ holding company " is created for the sole purpose of fostering
monopoly and stifling eompetition, and is simply an incorporated
likeness of the old-fashioned trust. For instance, a great cor-
poration located in the city of New York or Chieago, under that
gystem, might purchase the stock of 25 or 50 different smaller
corporations in different States engaged in manufacturing simi-
lar and competitive products. These smaller corporations would
remain separute corporations ns organized under the laws of the
different States, but their stock would be owned and they would
be controlled by the corporation in New York or Chicago which
owned their stock; and whereas previously they had all been
competitors in the markets of the world, they would now,
for all practical purposes, operate as parts of one great * hold-
ing " corporation, and competition would be at an end. This
measure is designed to prevent that, where the primary pur-
pose or the necessary consequence is to destroy or substantially
lessen competition in trade.

Another greant evil in the conduect of business, which is de-
nounced by the Democratic platform, is what is commonly
cnlled * interlocking directors.” By this term we mean the
condition where the same men are directors and officers of many
different corporations, some of them supposedly competitors, but
all of them actuanted by a community of interest which in many
instances in the past has resulted in disaster. Recently one
man in New York resigned from the board of directors of 50
different corporations. His published reason for so doing was
that he recognized the changed condition of public sentiment
regarding this manifest evil, and desired to adjust himself to
the new ideals now permeating the business world. Whether
this action was brought about by the dictates of conscience or
the exercise of a prudent foresight we need not now stop to
ingnire,

The same conditions exist with reference to many others
who have not yet adjusted themselves to the new conditions
and demands of modern business thought, but who are as intri-
cately * interlocked " in the boards of directors of naturally
competing corporations as was he to whom 1 have just referred.
There can be no real competition between companies engaged
in commerce where the same persons control the policy of the
different companies. It would be contrary to the weakness of
human nature if they did not manipulate all of such companies
for their =elfish ends regardless of the interests of the public.
Many examples could be ealled to mind where the directors of
railiroads, banks, coal companies, steamship companies, and

various manufacturing concerns have been and nre now £o
linked and * interlocked ™ that there is no competition in man-
agement and therefore none in operation. The whole design of
the bill now under discussion in so far as it alfects business is
to secure and maintain falr and free competition among con-
cerns and produoets naturally competitive, and therefore, in
accordance with the declaration of our platform, it is provided
in this measure that such conditions are to be remedied in so
far as legislation may make this possible and practicable.

I desire, Mr. Chairman. to discuss briefly at this point the
provisions of this bill which affect the rights of labor and of
those who labor, v

In searching the sacred pages of the Holy Seriptures for
inspiration and guidance through this earthly journey we eall
life we tind nowhere a command that we shall form a monopoly
or that we shall become vastly rich or that we shall oppress our
fellowman. Nowhere within the covers of that wenderful book
are we admonished to “ toil not, nor spin.” But we are com-
manded to labor. Out of the voiceless silence of the ages past
comes the command that “in the sweat of our faces” shall we
eat brend. Thus in this, as in many other passages of the
Bible, labor is not only sanctioned, but is sanctified; and we
read each time with renewed consolation the invitation of the
Son of man to “ Come unto me, all ye that labor and are heavy
laden, and I will give you rest.”

Mr. Speaker, there is nothing more ennobling than honest toil,
and none more noble than the honest toiler. In every age, in
every clime, in every condition of human progress, he has borne
more than his share of the burdens of the fight. In every battle
for human liberty he has been in the forefront. willing to give
his life, if necessary, that others might have life and have it
more abundantly. When home and country have been in need
of defense, he has harkened to the voice of duty and gone forth
from those he loved to return no more. In religion, in patriot-
ism, in service to humanity, in the drundging bardships of camp
and quarry, of field and factory, the man who works and the
woman who works have contributed more to the welfare of the
world than all the hosts combined whose elaim to onr remem-
brance is bolstered chiefly through the *“boasts of heraldry or
the pomp of power.” And some day, somewhere, I-hope to see
erected to those who toil and have toiled, or shall ever toll, a
monument more beantiful, more imposing, and more lasting than
any that has been erected in the name of cruel war or selfish
greed. [Applause.]

Imbued deeply with the sentiments I have sought feebly to
express, it is not strange that I place myself upon the side of
those who favor the amendment to this bill, which exempts
labor organizations and farmers’ organizations from the opera-
tion of the antitrust law.

In support of that amendment, T submit that it was never the
intention of Congress to apply the antitrust laws to such organ-
izations, and if they had intended it such intention would have
been wrong. The object in view in passing the antitrust laws
was to strike at and destroy an evil. to curb monopoly, and
punish combinations and conspiracies in restraint of trade. No
one will contend. in the light of history, that lnbor unions or
farmers' organizations are an evil; but, on the contrary, they
have been greatly beneficial to those who Iabor in factory, field,
or shop, and the blessings flowing therefrom have bheen shared
by many indirectly who were not members of such organizntions.

The offense denounced by the Sherman antitrust law is that
of combining or conspiring in restraint of trade. Can it be said
that an organization of men who work with their hands, who
have organized for mutual help, for improving the conditions
of labor, or advancing the wages wkich they receive is a com-
bination or conspiracy in restraint of trade? Manifestly such
an interpretation of the law would be an injustice to labor.
Can it be said that an organization of farmers, who have or-
ganized for mutval protection and in order to insure an nde-
qnate price for the products which they have dug from the
soil, Is an illegal combination in restraint of trade? Such a
construction of the taw would be unjust and unwarranted.
The great trusts and monopolies are offensive organizations.
They are organized for profit and exploitation. Laboring men
and farmers have been compelled tc organize in self-defense
in order to protect themselves against the rapacity of those
whose acts are denounced by the Sherman antitrust law,

So that we may in truth say that this amendment exempting
snch organizations from the operation of the antitrnst law
gives to labor and to agriculture what it nsks and is entitled fo.
It recognizes the difference between the man whose only nsset
is his power to work and the mmn who seeks to use Inbhor and
the products of labor for monopelistic purposes. It recognizes
the self-evident truth that all real wealth in the final anniysis
is produced by those who toil, and that therefore the man who
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toils and eats his bread in the sweat of his brow has a moral
and legal right to cooperate with others of his fellow men in
the same condition for the purpose of mutual help, protection,
and improvement not only of the conditions of labor, but for
}he advancement of the compensation which he receives there-
or,

This principle was recognized in the Demoeratic platforms of
1908 and 1912, when a .lank was ineorporated therein advocat-
ing the thing we are now about to write into this law. It is
gratifying to be able at this time, when the Democratie Party is
engsged in writing into the statutes new laws for the reestab-
lishment of legitimate conditlons of business, to place in the
law a provision giving tu labor a legal status. And as business
under the provisions of this bill will be eventually liberated
from the unwholesome econditions which have ecrippled and
shackled it in the past, so will the man who with his hands
makes business and prosperity possible receive that share of
legal recognition to which he is entitled. And I hope and be-
lieve that the provision nnder discussion will be overwhelmingly
adopted. [Applause.]

In conciusion, Mr. Speaker, I desire to call attention briefly
to the great work which has been accomplished by the present
Demoerintic administration in earrying out the platform pledges
and enacting laws for the benefit of the whole people of the
United States.

On the 4th day of March, 1913, the Democrats obtained con-
trol of every branch of the National Government. President
Weodrow Wilson came into office as the first Demoeratic Presi-
dent in 16 years, having behind him the loyal support of a
Democratic Senate and House of Representatives. He called
Congress inte extraordinary session on April 7. 1913, and since
that date it has been in continuous session. During that length
of time it has revised the tariff downward, in accordance with
the mandate of the people and the doctrines of the Democratie
Party. Our party has always \ dvanced and fought for the prin-
eiple that the taxing power of the Government should not be
used except for the collection of public revenue sufficient to
earry on the Government economieally administered, and that
it onght not te be exercised to enrich a few at the expense of
the masses. tThe Demoeratie tariff’ of 1013 recognized that prin-
ciple in every detafl.

During the period sinee the Democratic Party came into
power it has placed upon the statutes an income tax, which has
-been demanded by the Ameriean people for nearly a genera-
tion. Under this law the swollen wealth of the ecountry will
contribute its just proportion toward the expenses of Govern-
ment, whereas heretofore it has enjoyed the benefits of this
Government without contributing te its support in proportien
to the benefits received and the ability to pay. The Democratic
Party has for many years, in and out of season, without cens-
ing, and without shadow of turning, advocated the passage of
an income-tax law, and we are now able to see the result of
its efforts erystallized into a law which all men now recognize
as just and equitable.

During that period the Democratic administration has passed
a law referming and reorganizing the banking and currency
laws of the United States, a task which had been ignored by
the Republican Party for 50 yenrs. The passaoge of that law
meant the death knell of the Money Trust; the impossibility
of Nation-wide finaneial panics; makes it impossible for a few
high financiers to concentrate the money of this country in
Wall Street: extends a strong, helping hand to the farmer.
while fully protecting the interests of the business man and the
banker; provides for the establishment of foreign branches to
take care of our foreign commerce; provides ror the lssuance
of elastle currency, which will meet the demands of trade in
every season and in every part of the United States; and takes
from the hands of a few money manipulators the power to con-
trol the financial poliey of this Government and places it with
the people throungh their eonstituted authorities, where it ought
to be. When this new system has been fully organized and
put in operation it is the belief of all classes of our people
that it will prove itseif to be one of the greatest pieces of con-
structive legislation ever enacted by Congress.

In addition to these things, the administration of President
Wilson has been instrumental in eliminating from Washington
a lobby which in former times hus exereised a baneful influzence
upon legisiation. It has secured the repeal of that provision
of (he Papama Canal act which gave to u shipping monopoly a
subsidy of nearly $2.000.000 per annum out of the pockets of the
people. It has eaused to be signed treaties with more than half
the nations of the world providing for the arbitration of inter-
national disputes, thus hastening the day when pence mny dwell
among the peoples of the world and the staggering expenditures
for war and ite horrors may be greatly reduced.

It has passed the industrial employees’ arbitration aect. pro-
viding for mediation, eonciliation, and arbitration in contro-
versies between employers and employees.

It Ias developed and extended the Pareel Post System to a
high degree of perfection, resulting in a rednetion of rates nnd
an incrense in the size of packsages, making home life for the
city man and for the farmer easier and cheaper.

It has innuvgurated in the Department of Agrienlture a sys-
tem of markets whereby scientifie and modern bnsiness methods
will be applied toward the elimination of waste in transporting
aml distributing farm products.

It has passed the Lever bill providing for farm-extension
work. which Is designed to irerease greatly the productiveness
of Ameriean farms sand thereby add to the general wealth of
the Nation. It is intended o earry direct!ly to the farm all the
seientific discoveries of the Department of Agriculture nnd the
State agricultural colleges. When it is remembered that daring
last year the farmers of the United Stutes created nine billions
of weanlth, the importance of the passage of such a bill cae be
ensily understood.

It has passed through the Hounse of Representntives and hopes
to pass through the Sennte 2 bill granting Governnrent aid to the
differant States and their subdivisions for the eonstruction and
maintenance of good roads, thus making more eisy the {rans-
portation of farm products and adding to the prosperity and
happiness of the people.

Many other important matters of legislation and administra-
tion for the benefit of the people have been inangnrated. to
which I ean not eall attention for lack of time. And mow Con-
gress is engaged in the passage of these bills to sapplement the
antitrust laws, to prevent overcapitalization of railroads en-
gaged in interstate commerce, to curb and restrain and. as far
as possible, dastroy monopoly and restora honest and practical
competition in trade. And in addition to this it has under conrse
of preparation bills for the establishment of a practical and
effective system of rural credits, which will afford to those en-
gaged in farming faeilities for obtaining eredit on long time and
at lower rates of interest than are at present available, which
we hope to enaet into law in the mear future, and which we
hope will result in permanent good to those wio need credit,
that they may establish homes and finance their agricultural
enterprizes with greater chances of snceess than ig possible un-
der conditions as they exist at present. [Applause.]

Such a record, Mr. Speaker, is suflicient to cnuse any party
or any administration to feel that its labors have not been in
vain. Such a record is sufficient to demonstrate to the connlry
that the Democratic Party knows how to serve the people. and
that it has the eourage snd the intellizence to go. forward in-
stend of hackward; that it has the patience to tire not in well-
doing ; and that it has the foresight to strive for tie accompiish-
ment of those things which shall in the end make for industrial
pence at home snd international pence abroad. and set a new
mark in the advancement of the ages which shall reflect honor
upon our efforts and glory upon our flag. [Applanse.]

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Ohio [Mr. Crosser].

The CHAIRMAN,
is recognized.

Mr. CROSSER, Mr. Chairman, there is no economie problem
which engages the attention of the people so much as the trust
or monopoly evil. The iron hand of monopoly is felt by every
person in the United States. and indeed by the people through-
out the world. It is well that the public mind is aroused, be-
cause failure to check the growth of monopolies and failure to
prevent the ravages of those already in existence will result in
industrial slavery.

What is a monopoly and what ig it souree of power to op-
press? It is created by welding together all of the industries
which produce any article and placing this eombination unnder
one control. There is then no one to offer at a lower price ar-
ticles similar to those produced by the monopoly. In other
words there is no competition. The monopolist can then demand
and receive all the public can and will pay rather than be with-
out the article in question. The monopoly being the only em-
pleyer of the kind of labor reguired in the produetion of the
article which it alone produces, can and does say what such
Iabor will be paid as wages. The customer must pay what the
monopoly or trust demands for its product. or do without. as no
other can offer the same for sale. The workman skilled only
in making the thing sold by the monopoly must sceept the wages
it offers or do without and try to learn some other business.

1t does not require mwuch thought to enable any man to nnder-
stand the danger to free wen from the tryannical power which
monopolies enn wield. Every earnest man who thinks for a
moment of others agrees that something should be done to limit

The gentleman from Ohio [Mr, Crosser]




9556

CONGRESSIONAL RECORD—HOUSE.

JUNE 1,

the power if not destroy monopolies. As a remedy we have now
before this House a measure called “A bill to supplement exist-
ing laws against unlawful restraints and monopolies.” I in-
tend to vote for this bill, for while I do not believe that we shall
get complete relief from it, I am ready and anxious to support
any measure shich will do something toward breaking the
power of monopoly. But will this proposed law accomplish
the desired result? I am anxious that it should strip monopoly
of its power, and yet I can only feel that it will do much better
in the way of regulation than the present law.

I believe that this bill is the most perfect development thus
far of the plan to solve the problem of monopoly by control and
regulation. But the job of controlling and regulating a monop-
oly is much the same as if you were to give a man your farm
and then try to order when he should plow, where he should
sow, at what price he should sell his crops, and to say that he
should not talk to his neighboring farmer across the fence abont
the price of what they have to sell. You lost the right and
power to control effectively when you gave away the farm, and
so the people of the country are unable to control and regulate
monopolies because they have given them the natural resources
of the country. It makes little difference whether the grant
was originally made to one person or to a number of persons,
The true remedy and, in fact, the only real cure for the evils of
monopoly is to restore to the public as far as possible these
natural resources. If a tax sufficient to absorb economic rent
were levied upon the real value of oil land, coal land, ore land,
and other sources of raw material. we would find the strangle
hold of monopoly soon loosened. No man or men could then af-
ford to withhold from use the natural resources which they have
gotten into their possession. In order to pay such a tax they
would be compelled to make use of the land or resources under
their control; and if they shounld do this, they would turn out
their products in such quantities as to make it necessary to sell
at a reasonable price in order to dispose of their output. The
customers would then be able to buy the products more freely.
Labor would receive higher wages, because of the Increased
demand for labor resulting from the using of resources hereto-
fore held out of use by monopoly. Of course increased demand
for anything, including labor, means that more must be paid to
get it. Why have we not applied this simple remedy? Why do
we give the earth to a few and then try to regulate them?

The explanation, it seems to me, is that men's minds usually
accept, as an explanation for any difficulty, the cause which is
most apparent and nearest to the trouble. So when we see a
few men getting immense fortunes in a very short time, we
begin to blame the men and iry to regulate their actions,
Restore to the people their rights in the natural resources of

the country and the trust question will solve itself. This, as I

have already suggested, can be done by taxation. But, answer
some, this would not be fair to those who have paid for these
privileges in the natural resources. Let me call your attention
to the faet that the taxing of such resources at a rate about
equal to its natural rent would simply prevent the monopoly
from playing the dog-in-the-manger game of withholding the
natural resources from use, but wonld still leave them the title
and possession and a reasonable profit if they will but use
them. The profit which has come to monopoly merely from the
privilege of controlling the natural resources would of course
be much reduced under the plan which I have suggested, but
you who support the pending bill can not offer that as an objec-
tion to the plan. The very purpose of the bill before this House
is to prevent the trusts or monopolies from getting an unfair
profit. The plan of the bill reported by the committee is to
leave the trusts in possession of their special privileges in the
natural resources, but to tell them how to sell their product and
to whom they must sell it, so that they will be fairer to the
people. But if by taxation we compel the holders of the nat-
ural resources to use them or to let others use them, the natural
law of supply and demand will reduce prices and raise wages,
and this would mean prosperity for all.

There has been a great deal said during the debate on this
bill about the proposal that labor unions shall not be subject to
the terms of the antitrust law. We have observed the tearful
anxiety of those who shudder at the very thought of class legis-
lation when it appears to favor the cause of labor. Keeping in
mind the purpose of this bill, does the so-called exception in
favor of labor constitute class legislation? I claim that it does
not.

The evil that the bill is intended to correct is the monopoly of
ihe natural resources—f{o prevent a few persons from getting
contfrol of such portions of the earth as contain the raw mate-
rial or means of production of the necessities and comforts of
life. We have a natural and moral right to prevent a monop-
oly of the earth, the storehouse provided by God for the human

family. We have a right and duty to desiroy special privilege
in the earth which was provided by the Creator, not for one
or a few but for all His people. To permit anything else, to
permit one or a few to own and absolutely control the earth, is
to put the rest of mankind at the mercy of these few, because
they can only live and labor on the terms made by the few.

But no man has any natural or moral right of ownership in
another man's body or his power to labor, and therefore no man
has any right to say that another shall or shall not work or
to say that he shall not consult with his fellows about working
or refusing to work or in regard to the terms of employment
so long as the conference is free from violence. The same
right as to his labor, whether manual or mental, must be con-
ceded to the individual employer or if a corporation be the
employer, then the officials of such corporation have the right to
consult with one another or with like officials of some or all
other corporations in regard to the terms upon which they will
do their work. This, however, is an entirely different thing
from permitting a monopoly of the resources of the earth.

It is the old, old story of the struggle of the millions of
human beings for the fruits of their toil, on the one hand, and
by the holders of special privileges for the fruits of other
men’s toil on the other hand. And yet, all this is permitted
in the name of justice. Millions of men and women toil
wearily from day to day and drag out only a miserable exist-
ence, Countless children are without food enough to fully nour-
ish them, and know not how to laugh. Mr. Chairman, we
can not much longer tolerate such conditions. We must soon
stop trying the time-worn plan of permitting a few men to
monopolize the earth, and then trying to compel them by law to
be kind enough to give others their just share of its fruits. We
must go to the root of the evil. We must remove the cause by
abolishing special privilege itself.

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Missouri [Mr. HaMLIN].

The CHATRMAN. The gentleman from Missouri [Mr. Hax-
LIN] is recognized.

Mr. HAMLIN, Mr. Chairman, I can.not hope to say much
within the time allotted me. I will say, however, that I am
heartily in favor of the amendment offered by the chairman of
the committee to section 7 of the bill. I do not believe that it
would be right to place labor organizations, farmers' organiza-
tions, and fraternal organizations in the same category with
organizations formed for the express and sole purpose of making
money. One organizes for the purpose of uplifting humanity, the
other for the purpose of exploiting humanity.

The present method of business is to put the brawn and
muscles of human beings in cne end of the scale and dollars in
the other end and weigh it out, just as the grocer weighs out
his sugar to a customer. This is revoiting to any man who loves
his fellow man. Involved on one side of the balance are the
cold, unsympathetic dollars; on the other gide are the lives, the
happiness, and existence of human beings.

Surely the law ought to make a distinction between the two.
Human bappiness and human welfare onght not to be put on
the auction block and knocked off to the highest bidder as a
chattel may be. The only reason why trusts and combinations
are declared illegal is because they are organized and operated
for the express purpose of the more effectively exploiting the
people by taking advantage of their necessities und controlling
the price of these necessities to the consumers, as well as the
purchase price which they have to pay for the raw material.
They do this by consolidating or controlling all business in their
line and thereby shutting out competition. Combinations of
capital seek to control both the selling and purchasing price of
all articles of necessity.

Labor seeks only to protect the selling price of one article, to
wit, his brawn and muscle. This amendment protects the labor
organizations, farmers' organizations, and fraternal organiza-
tions from the operation of the Sherman antitrust law, and in
that the Democratic Party fulfills another pledge made in its
platform.

I am truly glad to see our Republican friends lining up for
this amendment; troe some of us remember that for 16
long years of Republican rule they never found it tonvenient
to protect the laborers of this country from the effects of the
Sherman antitrust law, still we welcome them over to our
standard and say we will gladly accept your votes even though
you had to be forced to do it by a Democratic Congress,

1 think that every Member here recognizes that one of the big
questions before us it to deal fairly and right w.th labor and
capital. TFor a long time I have felt that capital is largely re-
sponsible for the struggle that is on between the employer and
the employee. Capital has been too domineering and selfish.
I once heard the president of a large operating coal company,
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in dealing with the demand of their employees for better wages,
say, “ What right have these d—n fellows to make demands
on us and attempt to tell us how we shall run our business?
We have thousands invested and they haven't a penny.” I
said to him, “ That is where you are radically wrong. These
Iaborers have infinitely more invested in the business than you
have. You have only a portion of your money invested and
these laborers have their very existenece and the existence of
their wives and children invested, and who can measure the
love of a parent for his child, or who will attempt to do so in
cold dollars and cents?’ Mr. Chairman, let us not deal with
the comfort and happiness of human beings as we deal with
steel rails, oil, and other commodities.

I repeat what I said in the beginning, that labor organizations
and farmers' organizations ought not to be placed in the same
category with organizations formed for the express purpose of
making money. 1 hope this amendment will be adopted.

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Pennsylvania [Mr. CAseY].

The CHAIRMAN. The gentleman from Penusylvania [Mr.
Casey] is recognized.

Mr. CASEY. Mr. Chairman, it was with considerable interest
I took up the study of this very Important measure. The more
I delved into it the more and more I beenme impressed with
the absolute need of an amendment such as has been offered
by the gentleman from North €arolina [Mr. Wess]. I realize
and appreciate the importance of this bill, because I believe it
is one of the most important that has or will come before this
ouse for consideration.

ORIGINAL CLAUSE UNSATISFACTORY,

When it was reported by the Judiclary Committee I, as well
as a number of my collengues, went over it with careful delibera-
tion, section by section, and when we reached section 7 it was
apparent that it did not rnd could not meet expectations.

We asked the committee to change the phraseology so as to
give labor organizations and farmers’ organizations and benefi-
cial societies the recognition promised in the Democratic plat-
form. After some consideration the committee ngreed to do so.

I desire to say to the Members who are hesitating about vot-
ing for the amendment that it is my sincere belief that the
Webb amendment gives labor, gives the farmers. and gives the
bheneficinl organizations the relief they are seeking. And I
want to add that by folowing the recommendations of the Judi-
ciary Committee we are doing that which the members of the
great American Federation of Labor. what the members of the
great Brotherhoods of Railroad Trainmen, the Railroad Con-
ductors, the Railroad Firemen, the Railroad Engineers, and the
farmers’ organizations, that are directly and yitally interested
in this legislatio., desire we should do.

DISTINCT LINE DRAWN,

In consideration of their wishes, in consideration of the great
moral issue involved, and in consideration of the world desire
to draw the line between labor and its product, and in consid-
eration of the desire to give the farmer as well as the laborer
a greater scope, so that they may develop, so that they may live
with a greater degree of comfort, so that they may prosper;
and when these great forces are content the leaven of a greater
ang better mankind will dominate in this country; and I ask
you, in consideration of all these things, to adopt the amend-
ment offered by the gentleman from North Carolina [Mr.
Wees], chairman of the Judiciary Committee,

Alr, Chairman, wherever the working people have made prog-
ress some form of organization has been the agency that has
transformed individual impotency into collective strength—
fraternities, lodges, merchant guilds, eraft guilds have been
helpful; buf the labor unions—itrades-unions—have been the
most potent factors in the forward movement.

HIGHER STANDARD OF LIFE,

The demand for higher wages represents the eonviction that
a constantly greater share of increased social wealth should go
to those who create it. The progress of humanity results from
the elimination of poverty. Poverty means degrading environ-
ment and Influence that result in intellectnal and moral de-
generation. Permanent amelioration of the human lot must
have as its basis material resources. -The next step is to dis-
tribute these products so that the greatest number may fairly
benefit thereby. As an element in the forces determining dis-
tribution, the trade-union has been most potent. A comparison
of conditions prevailing among the unorganized with those that
have employed eollective bargaining reveals unmistakable proofs
of the beneficent results due to trade-unionism. Higher wages
mean better homes, better clothing, better food, better bodies
and minds, recreation, a higher standard of life,
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The aim for a higher standard of life is the incentive for the
demand for a shorter workday. The verdicts of modern scien-

| tists are confirming the fundamental importanc> of this demand

which the trade-union has so long been pressing. These scien-
tists are warning us against the danger te the race from the

| continnous industrial strain and concentration of energy in

madern industry. Commerce and industry can be allowed to
exploit the leisure of the workers only at the expense of national
well-being. The shorter workday menns incrensed efficiency of
the worker in the shop, better, longer. and happier living, and
development of the higher emotions and feelings. It increases
the productive period of the worker, lengthens his life. and en-
ables him longer to provide for those dependent upen him. that
the children may have an epportunity to taste of the pleasures
of child life before assuming the burdens of the human “ strug-
gle for existence.”
CONSERVE HUMAN RESOURCES.

This more efficient, more human worker demands better
working conditions, the aim being to conserve human resources.
Much has been done fo let pure air and sunshine into working
places, to exclude conditions breeding orgamisms injurious to
life, but ever-increasing knowledge and the widening of our con-
ception forbid us to stop or stay in the crusade for human wel-
fare, Among all the organizations on the Ameriean continent
working upon the varlous phases of this great problem, in my
opinion, the great American Federation of Labor is the leader,
and has often been the pioneer blazing the way.

These three demands of organized labor are comprehended in
this larger and ultimate ideal—to enrich, enlarge. and magnify
humanity. The influence and the potency of the American labor
movement are so well appreciated by the thinkers and leaders
in our Nation's affairs that almost every considerable movement
for humanitarian, economie, or politieal reform has ende:vored
to enlist their approval and support. Men of labor play an
honorable and important part in the affairs of this great Nation. .
They are daily helping to determine its destiny.

For years the laboring people have contended that the Sher-
man antitrost law was never intended to apply and should not
have been applied to the voeluntary organizations of the working
people. By reason of the decision of the Supreme Court in the
Hatters' ease, and of several courts in other cases, that law
was made to apply to organizations of workers. It is unneces-
sary at'this time to recount the varions phases and the develop-
ments of the efforts to secure remedial legislation which the
working people of the country have so long and so justly de-
manded.

THE SEVENTH SECTION.

In this bill, dealing with supplementary legislation on the
Sherman antitrust law, Is incorporated the following section as
amended :

“Section 7. That othing contained in the antitrust laws shall
be eonstruel to. forbid the existence and operation of fraternal,
labor, consumers’, agricultural, or horticultural organizations,
orders or associations instituted for the purpose of mutual help
and not having capital stock or conducted for profit, or to forbid
or restrain individual members of sueh organizations, orders, or
associations from earrying out the legitimate objects thereof,
nor shall sueh organizations, orders, or associations, or the
members thereof be held or construed to be illegal combinations
or conspiracies in restraint of trade under the antitrust laws.”

There are other sections of this bill which deal with the regu-
Iation and limitution of the issuance of injunctions. There are
sections dealing with the subject of the regulation of contempt
proceedings and providing for jury trials in alleged indirect
contempts. The section dealing with injunctions as amended,
iz which labor is primarily interested, is as follows:

“8Sege. 18. That no restraining order or injunction shall be
granted by any court of the United States, or a judge or the
judges thereof, in any case between an employer and employee;
or between employers and employees, or between employees, or
between persons employed and persons seeking employment, in-
volving or growing out of a dispute concerning terms or condi-
tions of employment, unless necessary to prevent irreparable
injury to property. or to a property right, of the party making
the application, for which injury there is no adequate remedy at
law, and such property or property right must be deseribed with
particularity in the application. which must be in writing and
sworn to by the applican? or by his agent or attorney.

THE RESTRAINING HAND:

“And no such restraining order or injunction shall prohibit any
person or persons from terminafing any relntion of employment
or from ceasing to perform nny work or labor. or from recom-
mending, advising, or persuading ethers by peaceful means so to
do, or from attending at or near n house or plaice whers any
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person resides or works or carries on business or happens to
be, for the purpose of pencefully obtaining or communieating
information, or of peacefully persuading any person to work or
to abstain fromn working; or from ceasing to patronize or to
employ any party to such dispute, or from recommending, ad-
vising, or persuading others by peaceful means so to do; or
from paying or giving to or withholding from any person en-
gaged in such dispute, any strike benefits or other moneys or
things of value; or from peacefully assembling at any place in
a lawful manner, and for lawful purposes; or from doing any
act or thing which might lawfully be done in absence of such
dispute by any party thereto. nor shall any of the acts specified
in this paragraph be considered or held unlawful.

CONTEMPT CASES ; JURY TRIALS,

“S8gc. 19. That any person who shall willfully disobey any
lawfal writ, process, order, rule, decree, or command of any
district court of the United States or any court of the District
of Columbia by doing any act or thing therein, or thereby for-
bidden to be dene by him, if the act or thing so done by him be
of such character as to constitute also a criminal offense under
any statute of the United States or at common law shall be pro-
ceeded against for his said contempt as hereinafter provided.

“Sgc. 20. That whenever it shall be made to appear to any
district court or judge thereof or to any judge therein sitting,
by the return of a proper officer on lawful process, or upon the
affidavit of some credible person, or by information filed by any
district attorney, that there is reasonable ground to believe that
any person has been guilty of such contempt, the court or judge
thereof, or any judge therein sitting, may issue a rule requir-
ing the said person so charged to show cause upon a day cer-
tain why he should not be punished therefor; which rule,
together with a copy of the affidavit or information, shall be
served upon the person charged with sufficient promptness to
enable him to prepare for and make return to the order at the

‘ time fixed therein. If upon or by such return, in the judgment
of the court the alleged contempt be not sutliciently purged, a
trial shall be directed at a time and place fixed by the court:
Provided, however, That if the accused. being a natural person,
fail or refuse to make return to the rule to show cause, an at-
tachment may issue against his person to compel an answer,
and in case of his continued failure or refusal, or if for any
reason it be impracticable to dispose of the matter on the
return day, he may be required to give reasonable bail for his
attendance at the trial and his submission to the final judg-
ment of the court. Where the accused person is a body cor-
porate, an attachment for the sequestration of its property may
be issued upon like refusal or failure to answer.

“1In all cases within the purview of this act such trial may be
by the court or, upon demand of the accused, by a jury, in
which latter event the court may impanel a jury from the
jurors then in attendance, or the court or the judge thereof in
chambers may cause a sufflicient number of jurors to be selected
and summoned, as provided by law, to attend at the time and
place of trial, at which time a jury shall be selected and impan-
eled as upon a trial for misdemeanor; and such trial shall con-
form, as near as may be, to the practice in criminal cases prose-
cuted by indictment or upon information.

THE PUNISHMENT PRESCRIBED.

“ 8ec, 21. That the evidence taken upon the trial of any per-
son so accused may be preserved by bill of exceptionus, and any
judgment of conviction may be reviewed upon writ of error in
all respects as now provided by law in criminal cases, and may
be affirmed, reversed, or modified, as justice may require. Upon
the granting of such writ of error, execution of judgment shall
be stayed and the accused, if thereby sentenced to imprison-
ment, shall be admitted to bail in such reasonable sum as may
be required by the court, or by any justice, or any judge of any
distriet court of the United States or any court of the District
of Columbia.

“ 8ec. 22, That nothing herein contained shall be construed
to relate to contempts committed in the presence of the court,
or so near thereto as to obstruet the administration of justice,
nor to contempts committed in disobedience of any lawful writ,
process, order, rule, decree, or command entered in any suit or
action bronght or prosecuted in the name of or on behalf of the
TUnited States, but the same and all other cases of contempt not
specifieally embraced within section 19 of this act may be pun-
ished in conformity to the usages at law and in equity now
prevailing.

. “8ec, 23, That no proceeding for contempt shall be instituted
against any person unless begun within one year from the date
of the act complained of; nor shall any such proceeding be a
bar to any criminal prosecution for the same act or acts; but

nothing herein contained shall affect any proceedings in con-
tempt pending at the time of the passange of this act.”
BOCIETY AND JUSTICE.

The foregoing paragraphs, as amended by the Judiciary Com-
mittee, indicate plainly that justice is the purpose toward which
society is groping slowly—uncertainly yet ultimately. The ideal
may change and shift, but justice ever remains the goal. The
law of the land embodies concepts of rights that must be
granted individuals to secure them freedom of self-development
and action. Justice exists when these rights are accorded to all
individuals.

To the courts of our country belongs the duty of making
justice a forceful reality in the lives of men. The courts are
the guardians of the rights and ideals of the Nation. They are
the agencies by which justice is brought into the lives of people.
If they do justice, they creante respect for governmental author-
ity. If they deny justice, they create contempt for law and re-
bellion againgt governmental authority.

American courts have an unusually grave responsibility, for
their power has become practically unlimited. Their power to
interpret law and to pass upon its constitutionality makes them
superior to the legislatures. Judges are the least responsible of
all our govenmental ngents.

An independent judiciary is necessary for purity of justice.
Yet this very independence constitutes a menace, for judges are
human, and may allow practices and concepts to become estiab-
lished which pervert justice, Such perversions of justice have
been the reason for all the great legnl reforms. Such perver-
sions of equity courts now demand reform.

POWER OF EQUITY COURTS.

Equity courts were established in England to infuse into
legalism a morality which was precluded by the strict letter of
the law. Practically all equity law has resulted from judieial
legislation. The judge makes the law, determines whether or
not his law is violated. and determines the penalty for any vio-
lations of his law. Therefore equity proceedings reflect the per-
;;onal attitude of mind, convictions, and animus of the individual

udge.

The power built up by equity courts in the United States is
unlimited. Like all arbitrary power, it has been abused. The
particular class of abuses that has caused the greatest injustice
and has aroused most bitter discontent is the use of the injunc-
tive process in industrial disputes to regulate personal relations
and to assume the funetions of the law courts.

The writ of injunction was intended to protect property
against injury from which the law afforded no protection.
Under the influences of judges who had no personal knowledge
of Industrial affairs, no sympathy with workers in industry, and
no understanding of the difference between property rights and
personal rights, injunctions have been issued for the purposes
which transform the agencies of justice into engines of injustice
and oppression.

BURDENS OF INDUSTRY.

Those who bear the burdens of industry and the brunt of
whatever injustice prevails have for years, in protest, ealled
attention to grievous wrongs that have been inflicted upon them
by the courts.

The effort to secure decent working conditions, a fair wage,
and reasonable hours of work has involved the workers in a
struggle with all the forces of greed and intrenched power,
whose aim is to deny the growing economic and social demands
of the workers.

The struggle has not infrequently degenerated into a con-
scienceless war to hold the workers in subordination and in
the domination of every political agent to accomplish this pur-
pose, Judges have been induced to serve this purpose—some
consciously and some unconsciously. Injunctions bave been
issued that deny workers rights gunaranteed them by constitu-
tional and statutory laws; that deny workers freedom of speech,
press, and normal action.

Judges have sentenced workers for doing that which they
have a lawful right to do; have sentenced them for violations
of the injunctions when the injunctions themselves were issued
in direct contravention of specific inhibitions of law. Let us
present the basic principles which determine the jurisdietion of
equity courts and limit their powers.

INJUNCTIONS AND THEIR IMPORT.

The writ of injunction should be exercised exclusively for the
protection of property and property rights.

To secure the ald of eguity courts by the injunction process
the petitioner must have no other remedy at law.

He who seeks equity must come into court with clean hands.

The injunction writ must never. be used to regulate personal
relations or to curtail personal rights.
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Equity power—injunctions—must never be used in an effort
to punish crime. This is the function of the law courts.

The egnity courts must not be used as a means to set aside
trial by jury.

In all America there is not a man learned in the law who will
dispute that the principles just stated are the fundamental bases
for equity procedure in the issuance of injunctions.

DEMANDS FOR JUSTICE.

Mr. Chairman, though courts have jailed workers, they have
not silenced indignant protest or stifled or jailed love and de-
mand for justice. Though they have jailed workers for contempt
of unwarranted judieial orders, they have not been able to jail
their contempt for arbitrary abuse and usurpation of authority.
With defiant challenge of wrong, the workers demand that the
courts of juktice be restored to their rightful purposes; that
they be made the courts of all the people, and not the courts of a
privileged class—the employing class. There are those who be-
lieve that American workers exaggerate the need for legisla-
tion to prevent abuses of the injunctive process. There are
others who wish to create that impression in order to retaim the
special privileges and advantages these abuses afford them. All
the forces of prejudice and greed are lined up to prevent legis-
lation which shall free the workers from restrictions upon
normal efforts to protect and further their own material in-
terests.

GOVERNMENT BY INJUNCTION,

What is “ government by injunction™ or, in other words, the
misuse of the equity power? It is the modern use of the writ
of injunction, especially in labor disputes, which is revolu-
tionary and destructive of popular government,

Our Government was designed to be a government by law,
said Inw to be enacted by the legisiative branch, construed by
the judiciary, and administered by the executive.

An injunction is * an extraordinary writ issued out of equity
enjoining a threatened injury to property or property rights
where there is not a plain, adequate, and complete remedy at
law.”

* The definition of equity is: “The application of right and
justice to the legal adjustment of differences where the law, by
reason of its universality is deficient” or *that system of
jnrisprndence which comprehends every matter of law for
which the common law provides no remedy * * * gpringing
originally from the royal prerogative, moderating the harsh-
nesg of the common law according to good econscience.” In
other words, it is the exercise of power according to the judg-
ment and conscience of one man.

y PROPERTY RIGHTS.

It was for this reason that in Great Britain, whence the
United States derives its system of equity, as well as of law,
the equity power was limited to the protection of property or
property rights, and in such cases only where there was no
remedy at law; the words adequate and complete have been
added here.

When the courts of equity take jurisdiction over and issue
injunctions in labor disputes they do so to protect business,
which, under late rulings by several courts. is held to be
property. These rulings are disputed and condemned by other
courts, which hold that relations between employers and em-
ployees—between buyer and seller—are personal relations, and
as such, if regulated at all, are regulated by statute or common
law only. If the latter contention be right, and of this we
beljeve there can be no guestion, the ruling that makes business
property or the right to carry on or continue in business a
property right is revelutionary and must lead to a complete
change, not only in our industrial, but in our political life.
If the court of equity be permitted to regulate personal rela-
tions, it will gradually draw fto itself all legisintive power.
If it be permitted to set aside or to enforce law, it will ulti-
mately arrogate to itself jurisdiction now held by the law
courts and abolish trial by jury.

LAW AND EQUITY.

The Constitntion confers equity power upon the courts by
stating thut they shall have jurisdiction in law and in equity
in the same way tnat it makes it their duty to issue the writ of
habeas corpus and in substantially the same way as it provides
for trial by jury. Equity power came to us as it existed in
England at the time of the adoption of our Constitution. and it
was so limited and defined by English authorities that our
courts could not obtain jurisdiction in labor disputes except by
the adoption of a ruling that business is property.

If business be property in the case of a strike or boycott, and
can therefore be protected by the equity court against diminu-
tion of its usual income, eaused by a strike or boycott conducted

by the working pedple, then it necessarily must be property at
other times and therefore entitled to be protected against loss
of income caused by competition from other manufacturers or
business men. Business and the income from business would
become territorial and would be in the same position as land
and the income from land. The result would be to make all
competition in trade unlawful; it would prevent anyone from
engaging in trade or manufacture unless he comply with the
whims and fancies of those who have their trade or means of
production already established.

No one could enter into business except through inheritance,
bequest, or sale.

DEFINITIOX OF PROPERTY.

In order to show the fallacy of this new definition of prop-
erty we here state the accepted legal definitions of property.
business. and labor.

Definition of property: Property means the dominion of in-
definite right of user and disposition which one lawfully exer-
cises over particular things or subjects and generally to the
exclusion of all otbers. Property is ownership, the execlusive
right of any person freely to use, enjoy, and dispose of any
determinate object, whether real or personal. (English and
American Encyclopedia of Law.)

Property is the exclusive right of possessing, enjoying, and
disposing of a thing. (Century Dictionary.)

A right imparting to the owner a power of indefinite user,
capable of being transmitted to universal successors by wav of
descent, and imparting to the owner the power of disposition
from himself and his successors. (Austin, Jurisprudence.)

S0OLE DESPOTIC DOMINION.

The sole and despotic dominion which one claims and exer-
cises over the external things of the world in total exelusion of
the right of any other individual in the world, (Blackstone.)

It will be seen that property is the products of nature or of
labor, and the essential element is that it may be disposed of by
sale, be given away, or in any other way transferred to another.

There is no distinction in law between property and property
rights.

From these definitions it is plain that labor power or patron-
age can unot be property, but aside from this we have the
thirteenth amendment to the Constitution prohibiting slavery
and involuntary servitude.

LABOR AND PROPERTY,

Labor power can not be property, because it can not be
separated from the laborzr. It is personal. It grows with
health. diminishes in sickness, and ceases at death. It is an
attribute of life.

The ruling of certain courts makes of the laborer a serf, of
patronage an evidence of servitude, br assuming that one may
have a property right in the labor or patronage of another.

Definition of business: That which occupies the time, attention, and
labor of men for the purpose of livelibhood or profit; that which occupies
the time, attention, and labor of man for the Purpusa of profit and
fmprovement, (American and English Euncycl. of Law.)

That which busies or that which occupies the time, attention. or labor
of one as his principal concern, whether for a longer or shorter time.
(Webster's Dictionary.)

Definition of labor : Physical or mental effort, particularly for some
useful or desired end. Exertion of the powers for some end other than
recreation or sport. (Century Dictionary.)

It will be seen from the definitions that while there is a
fundamental difference between property and business there is
none at all between business and labor, so that if business be
property, so is labor, and if the earning power of business can be
protected by equity power through injunetion, so can the earn-
Ing power of labor; in other words, the laborer may obtain an
injunetion against a reduction of his wages or against a dis-
charge, which would stop the wages entirely.

If this new definition of property. by including therein busi-
ness and labor, be accepted, then the judge sitting in equity
becomes the irresponsible master of all inen who do business or
who labor.

DISCRETIONARY GOYERNMENT.

We contend that equity power and jurisdiction—discretionary
government by the Judiciary—for well-defined purposes and
within specific limitations granted to the courts hy the Constitu-
tion, has been so extended that it is invading the field of gov-
ernment by law and endangering constitutional liberty; that is,
the personal liberty of the individual citizen.

As government by equity—personnl government—advances,
republican government—government by law—recedes.

We have escaped from the despotic government of the king.
‘We realized that, after all, he was but a man. Are we going to
permit the growing up of a despotic government by the judges?
Are not they also men?
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PRESEEVATION OF LIBERTY.
The despotism of one can. in this sense, be no better than the
despotism of another. If we are to preserve * government of
the people, by the people, and for the people,” any usurpation
by the judiciary must be as sternly resisted as usurpation by the
executive.

What labor is now seeking is the assistance of all liberty-
loving men in restoring the common-law definitions of property,
and in restricting the jurisdiction of the equity courts in that
connection to what it was at the time of the adoption of the
Constitution.

To those who ask proof of the justice of labor's demands for
correction of abuses of the injunctive proeess there is no better
proof than can be found in the injunctions of Judge Dayton, of
the Federal Distriet Court for the Northern District of West
Virginia. No injunctions have been more persistent, arbitrary,
fingrant abusesof judicial power than these issued by that court.

CONDITIONS IN WEST VIRGINIA,

Conditions in that district are conducive to snch abuses—
West Virginia Is a corporation-ridden State. The coal com-
panies own vast tracts of territory over which they exercise
practically absolute control. Their great industrial power has
created the fulse impression that profits for the companies are
tantamount to prosperity for the State. The companies have
been allowed to interpret what constitutes prosperity and how
it shall be maintained. Cowmpany managers are held responsi-
ble for profits. Naturally they condemm anything that de-
creases profits or “interferes™ with business. That hnman
rights may conflict with property rights is to them of no conse-
quence, for they think property rights only concern profits. As
what could not be accomplished in “other ways" was done
through injunctions—the coal fields of West Virginia have been
an injunction-governed district.

WORKERS DENIED CERTAIN RIGHTSE.

The injunction rumle that Jndge Jackson inaugurated Judge
Dayton has maintnined with great * efficiency.” The purpose of
that rule is te deny free workers the right to orgenize in order
to better their working conditions. Every agent of Government
and force has been used to maintain the mines nonunion—to
maintain the same “ freedom™ that the Colorudo Fuel & Iron
Co. is trying to force upon the miners of Colorido. The serions
injustice that has resulted Is most eonclusively demonstruted
by the injunctions issued by Judge Dayton against the coal
miners during the strike of 1912-13.

The West Virginia-Pirtsburgh Coal Ce., incorporated under
the lnws of West Virginia, and operating large coal mines in
the northern Panhandle distriect of West Virginia, petitioned
for and obtained from Judge Dayton, on September 20, 1913, a
temporary restraining order. The restraining order forbade the
officers of the United Mine Weorkers. “ their committees. ngents.
servants, confederates, and associates, and all persons who now
are. or hereafter mny be, members of said United Mine Workers
of America. and all persons combining and conspiring with the
snid designated persons, and all other persons whomsoever, and
each and every one of them™ from organizing the company's
mines, from * conspiring” te inaungurate a strike against the
company, or from doing anything to aid in any strike against
the company. The restraining order with slight modifications
was made n preliminary injunction December 2, 1913.

OUTRAGE AGAINST RIGHTS.

Mr. Chairman, the injunction is so preposterous, such an out-
rage against the rights of the workers, such an arrogant nsurpa-
tion of power, that the specific inhibitions are given In full. In
reading the injunction and considering the things which the
miners are forbidden to do, the extensive land holdings of the
company should be held in mind. The miners lived in the com-
pany's houses. built npon the company’s property. It was imn-
possible for them to move outside their own dwellings without
“trespassing ** upon the company's land.

The wording of the injunction is also significant. The words
are so chosen as to convey the idea that normal, lawful
activities are * conspiracies.” The injunction assumes the law-
ful right of the company to whatever relations with its em-
ployees will produce greatest profits, and to regard those rela-
tious as part of the right to do business. The * right to con-
tinne service” from employees is the basis for several prohibi-
tions, Judge Dayton assumed that a strike is unlawful, that
labor organizations and their purposes are illegal.

SPECIFIC PROHIBITIONS IN JUDGE DAYTON'S INJUNCTION.

The officers and the present and future members of the
United Mine Workers, their associates, and all other persons
are enjoined and resiranined:

“1, From interfering and from combining, conspiring, or at-
tempting to interfere with employees of the plaintiff for the

purpese of unionizing plaintifi"'s mine, without plaintiff’s per-
mission and consent. and in aid of sueh purpose knowingly and
willfully bringing about in any manner the breaking by plain-
tiff's employees of contracts of service known to them at the
time to exist which plaintiff- now has with his employees. and
from knowingly and willfully bringing about in any manner
the breaking by plaintiff’s employees of contracts of service
which may hereafter be entered into by persons with plaintiff
and be known to them. while the relationship of the employer
and employee as to such employee so brought to break his con-
tract exists. and espeecially from knowingly and willfully en-
ticing plaintiff's employees, present or future, knowing such
relationship, while the relationship of the employer and em-
pioyee, as to such employee enticed, exists. to leave plaintiff’s
service, giving or assigning directly or indirectly as a reason
for any such act so brought about, or enticing and leaving the
plaintiff's service. that plaintiff does not recognize the United
Mine Workers of America, or that plaintiff runs a nonunion
mine, or that the interests of the United Mine Workers of
Ameriea require that plaintiff shall not be permitted to run a
nenunion mine. or that the interests of the union will be best
promoted thereby.

“2. From interfering and eombining, conspiring, or attempt-
ing to interfere with the employees of plaintiff so as knowingly
and willfully to bring about in any manner the breaking by the
plaintiff’s employees of contracts of service known to them at
the time to exist. which plaintiff bas with its employees, and
from knowingly and willfully bringing about in any manner
the breaking by plaintiff's employees of contracts of service
which may hereafter be entered into by persons with plaintiff,
and be known to them. while the relationship of employer and
employee, as to such employee so brought to break his contract
exists. and especially from knowingly and willfully enticing
plaintiff's employees. present or future. knowing such relation-
ship of employer and employee as to such employee so enticed
exists, to leave plaintiff®s service withont plaintiff’s consent,
against plaintiff's will, and to plaintiff’s injury.

BOME STARTLING SPECIFICATIONS.

“3. From interfering with, hindering. or obstructing the busi-
ness of plaintiff, or its agents, servants, or employees, in the dis-
charge of their duties ns such, at and about plaintifi’s wmines or
elsewhere, by trespassing on or entering upon the grounds and
premises of the plaintiff, or within its mines for the purpese of
interfering therevsith, or hindering or obstructing its business in
any manner whatsoever, or with the purpose of compelliing or
indueing, by threats, or force, intimidation, violenee, violent or
abusive language, or persuasion, any of the employees of plain-
tiff to refuse or fail to perform their duties as such employees.

“4. From compelling or inducing, or attempting to compel or
induce, by threats intimidation, force. or violence, or abusive
or violent language, any of the employees of plaintiff to leave its
service or fail or refuse to perform their duties as such em-
ployees. or to compel or attempt to compel by threats, intimida-
tion, force, vioient or abusive langunge, any person desiring to
seek employment in or about the plaintiff’s mine and works
from so aecepting employment therein.

“5. From entering upon or establishing a picket or piekets of
men on or patrolling railroads or highways. public or private,
passing through or adjacent to the plaintifi"s property for the
purpose of inducing or compelling by threats. intimidntion. vio-
lence, violent or abusive language, or persuasion, any employee
of plaintiff ro fail or refuse to perform his duties as sueh. or for
the purpose of interviewing or talking to any person or persons
on sald railroad or highways coming to plaintifi’s mines to
aceept employment with plaintiff, for the purposé and with the
intention of inducing and compeiling them, by __t{areats, vivlence,
intimidation, violent or abusive langunge, persuasion, or in any
other manper whatsoever, to refuse or fail to accept service with
plaintiff.

REGULATING THE EMPLOYEE.

“@8. From compelling or inducing or attempting to compel or
induce by threats, force, intimidation, or violent or abusive
language any employee of said plaintiff to refuse or fail to per-
form his duties as such employee; and from compelling or at-
tempting to compel. induce by threats, intimidation, force, or
violence, or abusive or violent language, any such employee to
leave the service of plaintiff; and by like methods to prevent or
attempt to prevent any person desiring to accept employment
with plaintiff in or about its mines or works or eisewhere from
doing so by threats, violence, intimidation, or vielent or abusive
language.

“7. From interfering in any manner whatsoever, either by
threats, violence, intimidation, persuasion, or entreniy with any
person in the employment of plaintiff who has contracted with
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and is in the actual service of plaintiff, to entice or induce him
to quit the service of plaintiff or fail or refuse to perform his
duties under this contract of employment, and from ordering,
aiding, directing, assisting, or abetting in any manner whatso-
ever any person or persons to commit any or either of the acts
aforesaid.

“8. From congregating at or near the premises of plaintiff,
and from picketing or patrolling said premises for the purpose of
intimidating plaintifi’s employees or coercing them by threats,
intimidation, violence, nbusive or violent language, or prevent-
fng them, in the manner aforesaid, from rendering their service
to the plaintiff; and in like manner from inducing or coercing
them to leave the employment of plaintiff; and from in any man-
ner so interfering with the plaintiff in carrying on its business
in its usual and ordinary way; and from interfering by threats,
intimidation, violence, violent or abusive language, with any
person or persons who may be employed or seek employment by
plaintiff in the operation of the plaintiff’s mines or works.

RIGHTS OF LABOR QUESTIONED.

“9, From either singly or in combination with others collecting
in and about the approaches to plaintiff's mines and works for
the purpose of picketing or patrolling or guarding the highway
and approaches to the property of the plaintiff for the purpose
of intimidating, threatening, or coercing any of plaintiff's em-
ployees from working in its said mines or works, or any person
seeking employment therein, from entering into such employ-
ment, and from Interfering with said employees in going to and
from their daily work in and about the mines and works of
plaintiff.

“10. And from either singly or collectively going to the homes
and boarding homes of plaintifi’'s employees, or any of them, for
the purpose of intimidating or coercing any or all of them to
leave plaintiff's employment.”

The injunction then enjoins the miners from “conspiring” to
strike. from even using * persuasion” to *“induce” employees
to strike, from * trespassing,” that is, going outside their hopes
for the purpose of * enticing " employees to leave the company’s
service. Can these workers be free if they do not have the right
to stop work? If they have that right, how can they be re-
strained from ‘ conspiring” to exercise it?

- WHAT FREEDOM MEANS,

Mr. Chairman, have free workers a right to organize to pro-
mote their own welfare and happiness? How can they be
restrained from conspiring to achieve that purpose, even with-
out the permission of fhe company? In organization workers
exercise personal vights. Note the skillful twist of this injune-
tion specialist in the phirase * unionizing plaintiff's mine,” which
is intended to give the impression that property rights were
endangered,

Note in section 3 another touch of the expert—* elsewhere "—
limitless, boundless “elsewhere.” And again “in any manner
whatsoever,” Can any judge be Justified In forbidding the
United Mine Workers froin obstructing the business of the West
Virginia-Pittsburgh Coal Co. *in any manner whatsoever"?
Think of the manifold activities, perfectly legal, normal aetivi-
ties, covered by the plirase *in any manner whatsoever.”

DESPOTIC LEGISLATION,

IHow can justice exist when a judge Is permitted to issue in-
Junctions which amount to despotic legislation? If even one
judge may under existing conditions deprive even one worker
of rights necessary to his freedom, then those existing condi-
tions must be changed without delay. One human being is
more valuable than a mine. But Judge Dayton ruthlessly
trampled upon the rights of many workers, and by precedent all
workers,

In section 5 the miners are forbidden to use railroads, private
or public highways * passing through or adjacent to the plain-
tiffi's property ” for the purposes of * interviewing " or * talking
to any person” or ‘“in any manner whatsoever” to explain
working conditions in the mines to enlist support for the cause
of the strikers. Think of it—freedom of speech denied by an
injunction in order fo help the mine operators to keep their
employees or “ prospective employees” izmorant of their opposi-
tion to organized labor, higher wages, and better conditions of
work.

The prohibitions of section G are not for the purpose of pro-
tecting mine property, but are for the very obvions purpese of
helping the operators to fasfen their grip upon their unorgan-
ized, impoverished employees. What property right has the
West Virginia-Pittsburgh Coal Co. in the labor power of its em-
ployees? It has no property or property right in the labor of
the mines. Then by what aunthority can any judge command
workers not to induce fellow workers to refuse or fail to per-
form personal service—labor? If any of those conducting the

strike should become too vehement in the manner of their in-
ducement there is recourse at law for disturbance of the pence,
and so forth. Assuming that the purpose of a judge in issuing
an injunction may be good, yet by usurping aunthority, by estab-
lishing a precedent that constitutes a menace to free institu-
tions, the issnance of that injonction is a greater and more
far-reaching wrong than any act of violence by a worker over-
wrought from a sense of injustice.

ENTICE OR INXDUCE ILLEGAL.

In gection T members of organized labor and “ all oflier per-
sons whomsoever " are enjoined from interfering “ in any man-
ner” to “induce” the employees of the company to strike, or
from ordering, aiding, directing, assisting, or abetting a strike
“in any manner whatsoever.” A strike is legal, yet this judge
presumes to forbid free man to * entice or induce ™ free workers
to “ commit " legal acts.

What is the value of law if irresponsible judges may Ignore
it and substitute their own orders? How long can a constitu-
tional government be maintained under judicial anarchy? How
long can such a judiciary retain the respect of just, law-abiding
citizens? Under section 7 of the injunction payment of strike
benefits are prohibited; distribution of food and clothing to
strikers and their families; every charitable impulse and every
sympathetic desire to help those fighting for industrial justice
are forbidden. -

The prohibitions of section 8 are based upon the assumption
that the right of the company to “ carry on ifs business in its
usual and ordinary way " is so sacred that the judicial author-
ity of the United States may be exerted to proteect that right
and to prevent striking miners from securing higher wages
and better working conditions.

Sections 9 and 10 prohibit the miners’ officials and all per-
sons whomsoever from singly or collectively using their influ-
ence with the company’s employees or any seeking employment
with the company to join the strikers’ cause.

WRITTEN CONTRACTS BINDING.

The injunction contains several references to contracts of
workers, implying that the company entered into written con-
tracts with its employees equaliy binding upon both. Miners
testified that they were hired from day to day under no formal
contract; in fact, the only way the coal company could have had
a contract with its employees was through the method it had
rejected—collective bargaining with the representatives of its
employees. Even had such a contract existed, it would give the
employers no right to enforce performance of specific services.

The thirteenth amendment to the Constitution of the United
States is a specific denial of such a right. It reads:

Neither slavery nor involuntary servitude, except as a_ punishment
for crime whereof the party shall have been duly convicted, shall exlst
within the United States or any place subject to thelr jurisdiction.

Those who know the industrial world know the powerful,
heartless force of greed which opposes betterment of working
conditions in order to maintain high profits; they know the long,
unending struggle of the workers from slavery up to greater
freedom; they know that in law, philosophy, and even in
common phrases of speech are incorporated principles or frag-
ments of principles based upon the concept that workers are
slaves. All these constitute barriers to the freedom and progress
of the workers. Many eminent consecientious judges do not
understand this struggle of labor in effort to establish dis-
tinctions between human rights and property rights and to
secure legal recognition of hnman rights for those who labor.

TRADITION AMOLDS SYMPATHIES, :

This injunction issued by Judge Dayton is typical of the in-
Justice done by those whose habit of thought and sympathies
are molded by traditions of the sacredness of property. Gov-
ernment was first established to protect property, but its fune-
tions have been constantly widened until now they extend to the
protection of individnals and their rights as human beings.
Some judges have not yet sensed this development; such a one
is Judge Dayton. another is Judge Taft, one of those who inau-
gurated the practice of using injunctions to help employers
against their employees in industrial conflicts.

Perbaps some gualm of an unsuspected conscience moved
Judge Dayton to add the following paragraph to the temporary
injunetion :

The plaintiff's employees who have signed and entered Into contracts
introduced in evidence in this suit have the right at any time to termi-
nate the contract and to go to work elsewhere, and when they have
done so they have a perfect right to join the union of the United Mine
Workers of America or any other labor union, and nothing in this order
ghall be construed as in any manper limiting their said rights.

A vague suspicion seews (o be stirring in the judge’s intellect,
causing him to think that even laber unions may be legal in
some localities, Perbaps he may have yet another idea, and
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wonder how, if labor unions be lawful, men may be legally re-
strained from joining them.

JUDGE DAYTON'S CONTEMPT DECISIONS.

On November 11, 1913, the West Virginia-Pittsburg Coal Co.
filed a petition and several affidavits asking that Van Bittner,
president of the Pittsburgh district of the United Mine Workers;
several employees of the coal company, and Meyer Schwartz, a
local storekeeper who had leased to the United Mine Workers
land upon which to hold meetings, he attached for contempt of
alleged violation of the restraining order.

The injunctions and the suit brought, as we have already
shown, were for the purpose of enabling the coal company to
invoke the assistance of a Federal court in its controversy with
its employees concerning wages and hours of employment. Is
not this oceasion sufficiently serious to canse thonglitful citizens
to ponder upon the effect that such interference will have upon
the attitude of the workers toward governmental authority and
their respect for law and the judiciary? Injustice ever begets
discontent and demands for reform. A wise and generous na-
tion will give heed to these demands, however crude their ex-
pression. Sea captuins might as well scuttle their ship as to
ignore signs of approaching storms. The workers will not
always patiently endure both burdens and injustice.

In March, 1914, some thirteen or fourteen of the employees of

the company and three or four organizers of the United Mine
Workers were tried at Philippi, W. Va., a town. situated at a
distance of about 150 miles from the company’s mines, althongh
the original chancery suit had been docketed' at Wheeling, only
a few miles from the mines.

JUDGE DAYTON'S METHODS,

Judge Dayton tried the cases, of course; without a jury.
Partienlarly significant of his judicial attitude is the fact that
he permitted bearsay and all kinds of evidence to be introduced
before him, declaring that he would later determine for himself
what part of the evidence was legally admissible and' what part
should be excluded.

The court rested its decision upon the supposition that the
United Mine Workers is an illegal conspiracy and took * judicial:

notice™ that in: the chancery cause of the Hitchman: Coal &

Coke Co. v. John Mitchell et al., an entirely separate and dis-
tinet case now pending in: the United States Cirenit Court of
Appeals for the Fourth Circuit; the court had found andi de-
termined: the United AMine Workers of America to be an un-

lawful organization, “an unlawful and criminal conspiracy |

both: under common law and: the Federal Sherman Trust Act.”
It follows that if a Federal judge can ‘‘take judicial notice”

that the United Mine Workers of America: has been determined’

an illegal conspiracy in another case, now pending before the
court, any finding of a court may be regarded as established for
any other case, and any Federal judge may * take judieclal
notice " that any other voluntary assoeiation of working people
iR-* 0t common law and under the Federal Sherman Act™ like-
wise an illegal conspiracy. If this precedent be established, any

injustice may tlius be perpetuated to the lasting injury of the

working people, and, regardless of evidence in particular cases
before a court, that court will' be able to: act upon * judicial
notice ™ of what has happened in other cases,

ARGUMENT FOR REVISION,

These new abuses introduced by Judge Dayton constitute one
more pressing argnment for revision of the law and the practice
regnlating injunctions as well as the Sherman antitrust law.
The application of the Sherman antitrust law to organizations
of workers and the issuance of injunctions to regulate personal
relations are based upon the same fundamental principle—that
labor power is property. The workers: demand: that they be
recognized as freemen; that the rights be restored to {hem which
were theirs before: the courts applied law and legnl principles
in a manner that robs them of personal rights of freemen.

In: announcing his findings in the case, Judge Dayton ecalled:
attention to a number of acts *committed” by the defendnnts
as evidence of violations of the restraining order. Among them
are these:

A few days after, on Sunday, Van Bittner and Oates appeared at the
mine at Collier with a lLrass hand of about 35 men, followed by a Ern-
cossion of some 125 organization men and sympathizers, from gten en
ville, Ohio, largely, who marched across the company’s property andi
llia?gi n meeting on the public road, which meeting was addressed by

ner.

Shortiy afterwards Oates rented from Myer Schwarz a small angle
of unoecupiad ground, possibly an eighth of an acre; surrounded on two
or three sides by the company's propel and an old road, about 1,000/
fect from the company's pit mouth, and erected two tents there over
which was- placed a large: sign, * Headquarters of the United Mine
Workers of America.” For the rental of this ground for six. months
Oates pald Sehwarz $200, as he admitted, out of the organization funds
anithough the true rental value did not exceed for this six months }ld
or §12°'at most,

the strikers, made speeches In which you urged
‘ prosecution of the strike; sent Harry Youshack to the liome of one of

:you were authorized, as stated, b,

ETRUGGLING TD ESTABLISH.

All acts of the miners strifggling to establish better conditions
of life and work in West Virginia should be congidered in their
relation to. the power of the mine operators. 'That power was-
made practically supreme by ownership of the property and ‘and
upon which the miners must live and move. It was maintained
by supervision of post offices, by contiol over stores and supplies,
by ownership and control over schools and churches. by the
company’'s. mine: guards, agents of detection and compulsion,
These miners did not have one square foot of ground on which.
to. exercise their guaranteed: rights. to life, liberty, and the pur-
suit of happiness; not one square foot for freedom of speech and
the promotion of their own welfare and interest. Yet under the

‘vagne all-inelusive terms of a jndicial order. a Federal agent of

justice assumes. the power to punish. free men for renting a strip
of ground upon which te live. to organize a union, and to earry
out the normal and lawful purposes of that union. Under that
restraining order the officials of the Mine Workers' Union are
forbidden to give that organization friendly advice as to how
to promote their interests or to aid them in efforts in any man-
ner whatsoever. The purpose of this restraining order was to.
prevent organization among the workers, to prevent all methods
by which the miners could make their protests effective, and to
use the Federal courts as a strike-breaking agency in order to
assist the mine operators to “control™ their men to conduct
their business in any manner that assured the highest dividends.
CONSPICUOUS. ILLUSTRATION,

A funeral of a miner killed by the company's hired thugs was:
made conspicuous as an illustration of the company’s method of
denling with: men who retain. a. spark of independence. Thig
the: judge: particularly notices in his findings.

Judge Dayton points:out that funds of the United Mine Work-

‘ers were used to retain lawyers to defend the men before the:

conrts; to pay the fines of men arrested, and to furnish bail
bonds.  Could any judicinl situation: be more intolerable? What
manper of jastice does injunctive rule establish when it becomes:
unlawful to pay moneys demanded by the law?

In considering the defendants: individunlly and: in: sentencing:
them: Judge Dayton said:

Now_ the eighth paragraph of this finding will be to the effect that,,

iwhile T do not deem It necessary in- law to show farther the connee-
‘tlon of these men than that they joined this organization and were
'Part.and pareel of It yet it will be |n efféct the setting forth of the

ndividual acts of these defendants, and 1 propose to find these facts.
VERY QUEER VERDICT,
Frank Ledvinka was calied before the court and declared:
guilty of the following:

This court will find that you are an organizer of the United Mine:
Waorkers, and. have been: for the last seven, years a pational organizer;;
that you come from Ohio for the purpose of organizing and carrying on
this strike after the decision in the Hitchman Coal Co, case was de~
clded and determined’; that the United Mine Workers was a conspiracy
and an unlawful organization; that you divided with James Outes the
authority and leadership In directing and controlling the activities of
the Inauguration and the

the company's employees to threaten him. alded In defending strikers

‘who were arrested. for assanlting nopunion men: broke the pramise you.

made to this court on December 2 advised the strikers that they must
fight, must stop the company's employees from working, must beat and
assaunlt them ifor the purpose of preventing them from working; that
Frank M. Hayes, international vice
president of the United Mine Workers of America, to make this attempt
to unionize the mines of the Panhandle section of West Virginia, and
did what was done in this strike in pursuance of that authority.

BARNEST GIEL REPRIMANDED.

Fannie Sellins, a faithful, earnest girl, struggling to aid and
improve: the: toilers’ working conditions, was called before the
bar and was thus addressed :

This court finds from this evidence that you are a pald organizer of
the United Mine Workers; that you have made the false pretense of
beinz engaged. in: religions and clmril;]y work ; that you (requented the
camp at Collier, which was not a (it Plarce for any decent woman;
spent most of your time with James Oales and Secundo Coliffe, aiding
and assisting them in directing the activities of the strikers In pre-
venting the company's employees from working: made Infammator,
speeches Intended to Incite the strikers to acts of violance: incited an
attempted assanlts on the company's employees at the rallroad bridze;
aiding in providing supplies for the camp at Collier, using funds of the
United Mine Workers; alded in the defense of the sirlkers arrested fore
assaulting the company’s employers: participated im the attc apt » make
the Moore funeral n means of Inciting the strikers ro acis of violence;
that you advised the strikers to beat up the nonnnion men; that you ad-
vised the strikers to go to No. 3 mine and beat and assault nonunion
men: that you led a mob of from 150 to 200 men to intercept the com-
pany'a empioyees north of Wellsburg, paid their fares on the cars to
the ‘place where they divided into three several troops for the purpose
of intercepting the company’s men, whom you expected to come from
work by one of the roads; that you advised the strikers to knock t!_:e
heads off the nonunionm men, whom tvnu designoted as * scabs™;
preached to the strikers your defiance of the orders of this conrt and
urged them to defy and discbey the court and its injunction; that youn
broke your promise made to this court on December 2, and, after prom-
islng to obey the injunction, made a speech in which your [a’:oclalmed
your deflance and your intention to continue to discbey the lnjunctions
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This belng the evidence. the sentence of this econrt fs that you be
{mprisoned in the Marion County jail for a period of six months.

EVIDENCE DECLARED FALSE,

Miss Sellins asked, * May I say one word?”

Judge Dayton replied, * Not one word.”

Then Miss Sellins sald, * That evidence is all false.”

To Tom Smith Judge Dayton said:

This court finds from this evidence that you participated in the
Moove funeral processfon and assisted in the attempt to incite the
gtrikera to violence by earrying banners with inflammatory inscriptions;
that you aided in organizing and carrying on the strike at Collier and
in many of the ncts done there in vielation of the Injumctions; that

ou were a part of the time In charge and control of the camp at Col-
fler and directed the picketine and other means of preventing non-
union men from going to work: that you did picket duty yourself for
the purpose of preventing noounion men from going to work that you
trespassed on the company’s property after being warned not to do so.

'I‘LIa court sentences you to five months in the Wetzel County jail
Bond, $2,500.

The West Virginia mine operators have made efforts te In-
duce immigrants to go to the State. Workers from countries
where the standards of work and life are lower than in the
United States, workers anacquainted with the American spirit
of independence and self-protection, eoustitute, for a time at
least, docile employees. For this reason the mine operators
have sent agents abroad.and to the port of New York to direct
immigration toward their mines. Some of these miners ac-
quired American views and joined the strike for greater free-
dom, and becanse of that are now said to be in danger of de-
portation as * undesirables.” One of these * undesirable for-
eigners " tainted by American ideals, Ernest Ewald, was found

guilty, as follows:
IMMIGRANTS

This court ascertains that you were an occupant of the tents at
Collier from the time the camp was established and stayed there for the
purpose of pieketing the approach to the mine and preventing nonunion
men from going to work there and of intimidating those who were
working ; that you did picket duty for the purpose of preventing non-
union men from going to work there; that you trespassed on the com-
fany's property and were Gned by the local authorities for so doing;

hat you stopped men on their way to work at Colller and caused them
go away; that you patrolled as a picket at the camp
un. You are a foreigner. I bave no doubt but
nto this, but, nevertheless, it iz clear that you

INDUCED.

te turn back and
at night armed with a
what you were misled
came to this country, where you can make twice as much for a day's
wage as you can at your home: yet you preferred to follow this unlaw-
ful organization instead of earning your livinz honestly in lezitimate
labor and the sweat of your brow, You preferred to take their hired
pay of a few dollars a week and work against law and order and peace
and sobriety and the rights of men and the rights of property; you pre-
ferred to do that. Yon will be sentenced to three months in the Monon-
galia County jall. Eond, $1.500.

Another foreigner was given this judicial interpretation of
American liberty and justice:

This court finds from the evidence that you frequented the camp at
Colller ; that you did picket duty for the purpose of preventing the
nonunion men from golng to work, and tr d on the ny's
property at the mouth of the mine frequently.

You are a forelymer, and came to this country for the purpose of
improving your condition. You were making more money, twice over,
than you could get in your own country, yet you preferred to Join this
unlawful organization and engage in- these unlawful practices rather
than to work and make the higher wages, honestly and upright and
under the law. You still remained theee affer you quit work instead
of goinz away and leaving this company to exercise its rivhts over its
own property. [ will sentence you to 30 days in the Hancock County

‘ jall. Bond, $500.
MENTAL BIAS AND PREJUDICE.

The language of Judge Dayton reflects mental blas and
prejudice against the workers. He permitted to be lail before
the court as evidence hearsay and other improper testimony.
Witnesses for the prosecution were permitted to testify as to

facts and occurrences not within their personal knowledge. |

Witnesses were permitted to testify in such a way that it was
not possible to tell what statements were based on personal
knowledge and what on information gained from others. Testi-
r.cny of a prejudicial nature, not pertinent to the charges, was
admitted in evidence. The court so ordered. saying that he
would determine what should be accepted and what rejected.
Yet, in announcing his findings, Judge Dayton said:

Naow, Eentlemen, touching the questions of these motlons that have
been made, I want to say 1 do not regard it as incumbent upon myself
ASs a jnd(fl! to go to the labor of setting forth in detail what part of
this testimony is Irrelevunt, improper, and lmmaterial. There are
%59 pages of it. I do regard it as my duty to file in these cases a
findinz of fuct from the material and relevant testimony, rejecting the
consideration of that which is immuterial and irrelevant,

Judge Dayton's methods destroy the definiteness of rights
of law and undermine the fonndations of justice.

An apprenl was taken to the United States Cirenit Court of
Appeals, where the cases were argued during the first of May.

APPALLING PROOFS,

No more distressing, appalling proofs of need of reform of
law relating to the injunctive process can be found than the in-
junctions Issued by Judge Dayton. It is the abuses of judielal
authority, jurisdiction, and power that beget bitter, burning

' which the workers can rely.

indignation against the methods and agents of justice. If we
would prevent our courts from being brought into contempt, we
must see to it that they are really agents of justice. No court
shounld be prostituted to the service.of the private purpose of
individuals. No court should be used as a strike-breaking
agency.

The restraining order, the temporary injnnction, the contempt.
proceedings in Judge Dayton's court show that the purpose for
which the usurpatory power was Invoked was not to preveut.
irreparuble injury to property, but to rivet the fetters on the
workers to defeat an industrial movement to secure better wages
and conditions of work and to prevent any weakening of the
autocratic rule and domination of the mine owners,

JUSTICE, TRUTH, AND BEQUALITY.

Such “judiein]l proceedings™ will solidify the great labor
movement in West Virginia, and with the solidifieation will
come the public awakening, now dormant, to the renlization that
an antoeratic court can only temporarily trample upon the rights
of its eitizens, but in the end justice, truth, and equality must
stand before the American courts as truth, justice, and equality
stand before God.

While the period of transition is in progress, while certain
courts are cleaning themselves of their present unwholesome
associations; throwing off ihe cloak of selfish and sinister infiu-
ence, Inbor will have to fight ifs battle, make the saerifice, be
punished, reprimanded, and made unhappy ; yet so surely as the
silver lining follows the cloud, so surely will it emerge from its
present unfortunate condition in West Virginia, redeemed and
triumphant. And with the redemption will come a clean court,
witl: honor, justice, and equality actuating its every movement ;
and with the same redemption the court will see about it a
happy people, honoring and respecting it because of its strict
adhesion to the American prineiples of justice.

THE LESTRAINTNG ORDER.

I desire to say a word on the “restraining order™ and “ tem-
porary injunctions.” These legal instruments forbid acts which
may cause injury to property, and broadly prohibit any acts
whieh would enable the workers individually or collectively to
work in furtherance of their particular interests.

In violation of these intended sacred principles of equity the
evident purpose of tie West Virginia mine operators was, and
in certain sections of the same State now is, to perpetunte anti-
union policies for their own greed and aggrandizement, and
forcing upon their employees working conditions little better
than slavery.

I believe, and it is my sincere conviction, that the principle of
justice is of inealeulable importance to these miners of West
Virginia and to the workers elsewhere in these cases.

I believe in the right of dissatisfied workmen and their sym-
pathizers to organize; to conduct a strike for the purpose of
securing better terms and conditions of employment; the right
to furnish and receive strike benefits.

I do not believe in the practice of employers, under the guise

' of “sacredness” of contracts for personal services, preventing

anyone from approaching their employees to ask them to guit

work and to join with fellow workers for the protection and the

promotion of the interests of all; I do not believe in the practice

of a judge issuing orders restraining persons from doing that

which they have a lawful right to do and the practice of a judge

punishing them for violating such unlawful orders. :
% BETTERMENT OF HUMAN LIFE.

The House is now considering a bill for the reform of abuses
of the injunective process. Those abuses American workers have
felt more keenly than all other citizens. In the name of justica
they demand tbhe speedy enactment of law adequate to prevent
future perversions of justice. They demand not only that or-
ganizations of workers be deemed lawful. but thaf they be ac-

'corded the legal right to such normal and necessary activities

as will make organizations real forces for the betterment of
human life.

Associated effort for self-help is the only protection upon
It has done more than any other
force for the uplift of tbhe masses of our counfry. It will do
mere as the way is opened to greater opportunities. The work-
ers demand these opportunities in the name of justice and hu-
manity. They demand legislation that shall exempt them from
the provisions of the Sherman Antitrust Act and prdtect them
from abus=es of the injunctive process. [Applanse.]

Mr. CARLIN. Mr. Chairman, how much time has the gentle-
man from Minnesota [Mr. VoLsTrap] remaining?

The CHAIRMAN. The gentleman has 10 minutes remaining.

Mr. CARLIN. I ask that the gentleman use some of his time.

Mr. VOLSTEAD. My. Chairman, I yield to the gentlemnan
from Oklahoma [Mr. MorcaN].
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JUNE 1,

The CHAIRMAN.
GAN] is recognized.

Mr. MORGAN of Oklahoma. Mr. Chairman, evidently no ar-
gument is necessary before this House to secure the passage of
this amendment. I wish, however, expressing my own personal
views, to declare myself in favor of this amendment, not that
I believe that this amendment contains all that should be
added to this section, but because I understand the proposed
amendment has the approval of the labor organizations of this
country, and I assume the leaders of such organizations have
carefully examined the amendment and are satisfled with its
provisions.

Mr. Chairman, if there be a conflict between ecapital and
labor—and, in a broad sense, there should not be—but if there
be or is such a conflict, so far as I am concerned, after the most
careful and deliberate consideration on my part, I propose to
place myself on the side of labor. [Applause.]

Because, gentleman, I believe that on that side lie the inter-
ests of my country and of humanity. The great bulk of the
citizens of this country are wage earners. The great bulk of
the wealth prodnced in this country is distributed through the
payment of wages. Labor organizations have their imperfec-
tions, no doubt. But, on the whole, I believe such organiza-
tions are beneficial to the country and helpful to all wage
earners. Such organizations may be at times subject justly to
criticism. But what organization of human beings is not
subject to criticism? But with all their defects I believe it
would be a ealamity for this Nation if such organizations should
cease to exist. In my judgment it would be a misfortune to
the country if through our national laws our labor organiza-
tions should be hampered and hindered in all their legitimate
work. So far as we can ald them by national legislation in their
great purpose of shortening the hours of labor, increasing wages,
and improving conditions under which labor is performed we
ghould do so, and by so doing I believe we are rendering a
patriotic service to our country. There are many who think
legislation faverable to labor organizations means hostility to
the great bhusiness interests of the country. This is not true.
The intelligent wage earners of the United States know that,
after all, their own welfare depends upon the prosperity of
business. They know that business must prosper or labor will
suffer. Employees know that any serious loss to employers will
react unfavorably upon employees. So that, after all, I believe
the business interests of this country are really safe in the
hands of labor. We have in the United States the most intelli-
gent workingmen in the world. They know that their share of
wealth must come through wages paid; that good wages can
not be paid by business concerns that are unprofitable, So
that I ean not think that our labor organizations are hostile
to business or are dengerous to industrial peace. More than
that, the very strengin of this Nation, the perpetuity of this
Republie, depend largely upon the attitude of the wage earners
of this country toward our institutions and our flag. I believe
the National Government should by its legislation indicate its
friendliness toward the labor of this country, so that the great
labor organizations of this country and the rank and file of the
army of wage earners of this Nation who are not in organized
labor will have a friendly attitude to our institutions, to our
country, and to our flag; so that in time of war, in time of
stress, in time of danger, the great body of wage earners, con-
stituting the masses of this Nation, will remain true and loyal
to the flag of our country. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. VOLSTEAD. Mr. Chairman, I desire to occupy only a
minute or two in speaking on this amendment.

I desire to call attention to a peculiar situation. This morn-
ing I read in one of the newspapers that Inbor claims for this
propesed amendment one meaning while the administration
claims an entirely different meaning. It seems to me that we
ought to write the amendment so that it will not be open to
dispute as to its meaning. If this amendment is intended to
legalize the secondary boycott, this House ought to know it
If it is intended, as I believe it is claimed by those who present
it on this floor, simply to legalize the existence of these organi-
zations, I do not believe there is anyone here who would be
opposed to it. It is very unfortunate that an amendment should
be proposed to this bill which must of necessity go into the
courts after it becomes a law before anybody will kunow defi-
nitely just what it means. It looks as though it has been
drawn to deceive somebody. It is perfectly plain that if those
who drew it intended to write a clear exemption of labor into
this statute, they could easily have found the language. It is
unfortunate, and it seems to me that before we close the discus-
sion on this paragraph some proposition ought to be submitted

The gentleman from Oklahoma [Mr. Mozr-

that no one can dispute.
for. [Applause.]

I yield to the gentleman from Towa [Mr. Green] the balanee
of my time.

The CHAIRMAN. The gentleman from Towa [Mr. Grrex] is
recognized.

Mr, GREEN of Towa. Mr. Chairman, while T agree with the
gentleman from North Carolina that this amendment only ex-
presses the consensus of the best opinion as to what the law
now is, I am still of the opinion that it is well to put in the
statute an affirmative declaration which ean not be misunder-
stood. Under the Sherman law as it now stands a labor organi-
zation is perfectly legal, and a peaceable strike or peaceable
picketing is perfectly legal, under the decisions of a majority
of the courts.

Mr. Chairman, I had occasion not long ago to advise a com-
mittee of a labor organization who waited upon me. They
were engaged in a strike against the Harriman and Illinois
Central lines. They represented a body of machinists. They
told me they were threatened by the attorneys of those railroads
with a prosecution under the Sherman law. I advised them
that the Sherman law had no applicatior to the situation as it
existed under their strike, for their .strike was a perfectly
peaceable one. They had committed no violence. They had
threatened no one with violence, but had simply expressed by
their action their right as organized members of a fraternity
to stop work peaceably. I told the men not to be alarmed:
that no prosecution would be begun, and to tell the railroad at-
torneys to go ahead if they desired, but in the end they would
meet an action for damages for malicious prosecution. DBut the
men were not prosecuted. There was no action begun against
them, nor was anything done under the Sherman law. Yet
there is, as I think, some necessity for this provision, for the
reason that there have been isolated decisions by the lower
Federal courts holding that the mere organization of a body of
laborers for the purpose of maintaining or raising wages is con-
trary to law. There have been some indictments under the
Sherman law, and one is now pending, as I understand it, in
Colorado. It is true that the reason has been given that in the
particular instances to which the law has been so applied that
violence had been committed or attempted. But there should
be some definite standard, and the section as amended fixes one,
and labor organizations which confine themselves to legitimate
purposes need not fear the law.

Mr. WEBB. I yield to the gentleman from Missouri [Mr.
DECKER].

Mr, DECKER. Mr, Chairman, I shall support this amend-
ment. It distinguishes between the man and the dollar, be-
tween the ore and the man who digs the ore, between the
throttle and the man at the throttle. It distingunishes between
labor and the produects of labor. It is a just distinetion, which
was written before the formation of government upon the tablet
of nature by Almighty God. J{Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Connecticut [Mr. Remvy].

Mr. REILLY of Connecticut. Mr. Chairman, I am in favor
of the plainest statement of the intention of the committee in
regard to the amendment under consideration. If the com-
mittee intended to exempt labor and farmers' organizations
from the operation of the Sherman antitrust law, why does it
not say so?

I am not a lawyer; just a common layman, without ability
to give a judieial opinion, but I do know what is meant when
it is stated that the Sherman antitrust law shall not apply to
certain organizations.

Let us state the case as plainly as possible, so there will be no
doubt in the mind of anyone as to what it is intended to do.
If these organizations are to be exempted, let us say so; if they
are not, let us say that. Do not let us gquibble nor leave it to
courts to upset the intention of Congress in this matter.

Myr. CARLIN. I yield to the gentleman from Ohio [Mr.
BRUMBAUGH].

Mr. BRUMBAUGH. Mr. Chairman, I desire to state that
pergonally I favor the plainest .and most explicit declaration
possible in behalf of the rights of labor. 1 think this is best for
both sides concerned and interested in this matter., I shall vote
for this amendment, becavse I understand it meets with the ap-
proval of labor organizations that have carefully examined it,
and at the same time it is considered fair by those who employ
labor. In faet, I am informed that the amendment is the result
of mutual understanding between both labor leaders and em-
ployers of labor, nnd I have been advised and assured personally
by labor leaders in whom I place every coafidence that the

We ought to know what we are voting
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amendment is satisfaetory to labor organizations and friends of
labor everywhere.

Mr. Chairman, it is gratifying, indeed, to those of us who
have been the friends and champions of labor and labor laws
for years. both here and elsewhere, and who at the same time
have wanted this great advance made in justice not only to
labor but to honest employers of labor as well, to see this great
question settled in this sensible, reasonable, amicable manner. in
this spirit of fairness to all concerned, and thus see this tardy
justice done to the great cause of labor, upon which the pros-
perity and happiness of the people as a whole and the growth
and grandeur of our great Nation must ever rest. No nation
ean be or ought to be strong and great and secure that does not
respect and honor its laboring men and women. The most hon-
orable and dignified thing in all this world for any mau or
woman is honest labor, whether of hand or heart or brain; for
did not the Nazarene Carpenter, the Christ Himself, give to
honest labor a halo of honor and dignity that no rank of birth
or wealth can equal or enjoy?

Extremely gratifying to me, indeed, is it to see this great
Democratic Congress keep and redeem our promises made to
labor and labor organizations: to see this Democratic Congress
place the man above the dollar and to be able to hear the
heartbeats of humanity above the clinking of the coin of com-
mercialized wealth. [Applause.]

No other Congress in 50 years has done so much by law to
assist and relieve labor. By our tariff law we take the hand
of trust monopoly on the high prices of the necessaries of life
out of the pockets of the laboring man. By our currency bill
we protect his little saving in the banks from the panicky
gambling heretofore pastime operations of the money power.
By this amendment we take the hands of those who would op-
press and tyrannize off of the throat of labor and let it breathe
free

_Mr. Chairman, personally I want to say that I am proud to
have come from the ranks of laboring people myself. I know
by years of personal experience their life of toll, and I ean
sympithize with their struggles and needs. Lohoring men sel-
dom ask for sught but their just deserts, and the Good Book
suys thut the laborer is worthy of his hire and condemns those
who would oppress the laborer in his way.

1 propose now, as I always have in the past, to stand for all
just demands in labor’s interests.

I congratulate my friends and fellows, the laborers, on this
advance. which is the promise, I trust, of the dawning of a
better day wherein libor shall receive its just recompense of
reward. wherein life shall be sweeter, labor lighter, and the
world for all a better place to liv- upon. [Appliuse.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. CARLIN. Mr. Chairman, how much time is there remain-
ing?

The CHATRMAN, The gentleman has six minutes.

Mr. CARLIN. 1 yield to the gentleman from Maryland [Mr.
LeEwis].

Mr. LEWIS of Maryland. Mr. Chairman, I want to extend
my sincere congratulations to the committee that has reporteld
this bill and that has now proffered the amendment which will
perfect section 7. It is not too much to say that by this single
mensure. with its complementary sections on injunctions and
contampts, by one single stroke of the legislative hand more is
being done in our country to rectify the judieial status of the
great toiling masses than has ever been accomplished in our
history before. [Applause.] Nor does this mean violeut or
radical treatment of the relations of lubor and eapital

This section 7, taken with its complementary sections, places
the Americsan workman where tha British workman was placed
by Parlisment in 1906. Their experience shows that property
will be as safe. the rights of employers will be as secure, if this
measure is enacted into a law, which I predict will become
known as the great magna charta of American workmen. [Ap-
plause.]

Everybody understands thot section 7 would have been written
into the Sherman Act in 1890 had there been any thought of the
application since made of that gre:t act. Everybody knows
thst Congress at that time had no thought of legisluting with
regard to tha relations of employers and employees. I challenge
contradiction for thot statemwent. If Congress hud ever intended
to legislnte upon these relations and saw fit to do what the
States may well do and are doing, for it is their subject matter
and not a Federal subject matter—preseribing penalties for in-
dividusl wrongs when committed—I challenge the gentiemen of
this House to s:y that Congress would have ever said to the
toiler: ** If you overstep the line and commit a tort. yon shall be
subject to threefold damages.” That was the natural sentence to
have prouounced on the trust, an outlaw organization that

sought to suck up all the commercial profit and power of the
Itepublie. That is a sentence—the sentence of outlawry—that
never can be pronounced, now or in the future, on a peaceful
organization of workingmen. [Applaunse.]

I know there is some misappreheusion. Some honest people
are inclined to think that this section may mean a species of
class legislation. They commit the error of considering labor as
a commodity, a matural error inspired by the eircumstances
under which the price of labor. unfortunately, is sometimes de-
termined by the iron laws of the market. But there is this
distinetion between labor and a barrel of oil, a commodity:
Labor is never in truth a commodity ; labor ean never unier our
institutions be property, either before the court or before the
legisluture. Under our Constitution, property in human beings
has forever ceased. While a barrel of oil is not only a com-
modity in the market, it is a commodity before the courts; it is
a commodity before the legislature. “The legal attribute of a
commodity is property; but the legal aftribute of the work-
ingman is eitizenship. A different principle of sociology and
justice apply to these two subject matters when they are before
Congress or before the courts. The raoles that are rationally
applicable to property can seldom be justly applied to the mau.
1 thank yon, gentlemen. for your sttention. [Applause.}

Mr. WEBB. Mr. Chairmau, I yield the remainder of my time
to the gentleman from Virginia [Mr. CarLin|.

Mr. CARLIN. Mr. Chairman, I want to read into the Recorp
two editorials. one from the Globe and Commercial Advertiser,
of New York. of Thursday, May 28, and another from the Spring-
field Daily Republican, of Thursday, May 28,

They are as follows:

THE SO-CALLED LABNR EXEMPTION,

The Globe is pleased to note a subsidence of the determination to
misrepresent and to appeal to gorejudlce against an explicit recognition
by Congress of the right of labor organizations to exist. A year and
two years ngo, when the issue was up, the public wans confused by
untriie statements, oraculariy made, that the labor unions were brow-
beating Congress Into exemipting them from prosecution under the
Sherman law. A reading of the proposed amendment to the Sherman
law revealed the misrepresentation, but few conld be induced to read it
It became almost a truism in certaln quarters that the wicked labor
n;!:srm were asking the special privilege of committing crimes at
pleasure.

But iast night the Evening Tost, which has been one of the worst
offenders in the past, poblizshed In Its Washinzton correspondence a fair
summary of the proposed amendment. And this morning the Times,
which has formerly raged against the black horrer of authorizing the
commission of crimes, acknowledzes in its editorial that the law gives
to the unions no greater rights than are already theirs under a reason-
able reading of Chief Justice White's “ rule of reason.” Only the Sun
remains to cry out In the old, lusty way against the alleged tyrunny of
Gompers and his associates.

If labor organizutions now have the right to exist and to carry out
the legitlmate ohjeets of the asscclation, then the amendment Is merely
declaratory of the present law, and in the pature of surplusage, Baot in
the I'anbury hat case the Supreme Court used languagze that snggested
that perhaps labor uniens are se illegal uoder the Sherman law—
that it is an illezal restralnt of trade for men te sgree to work for
similar wages or to quit work In a conceried way. Several Federal dis-
triet attorneys have threatened and one or tweo have actually begun pro-
ceedings for the dissolution of labor umnlons as involving restraing of
trade. Their right to exist beingz thus called in question. it is not
strange that the labor organizations ask for an affirmative recognition.

There is po license to commit erime. Talk along this line is bosh. If
a lnbor organization viclates the Sherman law, it will be open to prose-
cution under the Sherman law. Duat its members may nol be sent to
jail for merely belouging. This may be the law now: but doubt has
been thrown on the rizht of men tc combine together for the joint sell-
ing of their labor, and it is worth while to have the doubt removed.

THE LABOR AMENDMENT.

Organized labor by mo means gets what it demanded in the labor
amepdiments to the Federal antitrust law now under consideration by
the lower branch of Congress. But it has secured something from the
majority party. Complete and unguallfied excmption from the operation

of the Sherman Act was asked for on the lines indieated by the bill
introduced and el'ampioned by the late Senator Bacon, of Georgia, a
conservative of the older sebool, it Is interesting to mote. Senator

Pacon always stoutly maintained that no intention whatever existed
on the part of the Congress tlat passed the Sherman Act in 1800 to
bring labor eorganizations within Its prohibitions. but the courts did
wlrat Congress did not do by interpretatious of the law. Bucuo is the
strong belief of many of the students of that legislation. Yet npone
of the leading éml.ittm! parties has ventured to indorse fully the ex-
emption demand. The Democrats in 1908 and 1912 inserted In their
national platform :

“ Tre expanding organization of indvstry makes it essentlal that
there should be no nbridgment of the right of wage earners and pro-
ducers to organize for the protection of wages and the {mprovement of
labor conditions to the end that such labor erganizations and their
mm:];bers should not be regarded as illegal combinations in restraint of
trade.”

That idea, so far as i goes, if exrried into effect, would insure ex-
emption for labor orgamizations from the antitrust law, but it has to
do only with the * restralpt-of-trade ” prohibition contained in the act.
The exemption should :-um!ly go that far, If no furtber, and the Repub-
lican Is glad to sec that the amendment sald to be agreed to by the
Iiuusﬁ teaders and the radical labor representatives in that body reads
ug follows:

“Trat nothing contained in the antitrust laws shall be copstrned
to forbid the existence and operation of fraternal, labor, consumers’, agri-
cuitural, or horticoltural organizations, orders, or associations instituted
for ti e purpose of mutual help and not having eapital stuck or condueted
for profit, or to forbid or restrain individual members of such erganiza-

.
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tions, orders, or assoclations from carrying out the legitimate objects
thereof ; and such organizations, orders, or associntions, or the members
thereof, shall not be construed or held to be illegal combinations in
restraint of trade under the antitrust laws.”

The reason why the amendment of the antitrust act, to that length
at least, Is desirable and even necessary Is that section 1 of the act is
g0 comprehensive in its scope that the courts are at llberty to regard
anything In the form of a combination that has the effect of * restrain-
ing trade ™ as a criminal conspiracy. T.oqlcall speaking, there is no
reason whatever why the Federal ecourts should not outlaw strikes of
wage earners as conspiracles whenever those strikes, as they often do
have the effect of restraining trade or commerce among the States, 1t
is well known that down until recent times the lawful right to strike,
to quit work in concert, was not recognized. The right to withdraw
labor power, not individually but collectively, is the very foundation of
the modern labor movement. It corresponds to the churchman’s con-
stitutional right to the free exercise of his religion. The Sherman anti-
trust law menaces the right to strike, and therefore the demand for the
amendment of the law is justified.

That labor’s fears are well founded concerning the gradual extension
of the scope of the law of 1890 to prohibits acts whose lawfulness had
been recognized in England and America, after generations of struggle,
a5 A necessary concession to labor's moral right to improve its economic
condition under the wage system appears convincingly in the several
guits brought under the statute in recent years against labor organiza-
tions, Suits of that character are now pending in the courts, One
Federal judge in Lounisiana ruled that a strike to force employers to
enter into a joint agreement with union labor was in restraint of (rade
nnder the antitruost act. Union labor In the West Virginia coal fields
has been lately haled into the Federal courts accused of conspirac
under the same law. A clearer legal definition, a more specific legal
understanding of labor’s rights under Federal law in initlating and
maintaining strikes and other acts of industrial warfare—so long as
ibhat sort of warfare is permitted and even legalized under our system—
becomes most desirable. The extreme comprehensiveness of the Sher-
man Act, so much admired by those who imagine that it is the last word
in legislation affecting monopoly, may become a danger the moment the
law is permitted to run beyond those ** unlawful restraints and monop-
olles ” in interstate commerce which it was chiefly designed to curb.

Violent protests against these labor amendments to the antitrust law
emanate from several quarters. It Is urged most vehemently that they

ossly vlolate the principle of equality of all people before the law,

ut the truth is that when wage earners won the right to qult work
in concert they were necessarily conceded an exceptional status under
the old copspiracy laws. * Inherent differences that exist' should be
* recognized by the laws and the courts as well as by reason,” says
Bamuel Gompers, and Bamuel Gompers, for once at least, tells the
truth with muoch clearness and force. There are inherent differences
between combinations of wage earners and combinations of corpora-
tions seeking to monopolize Industries. 8o, too, there are inherent
differences between industrial corporations and railroad corporations,
which should be recognlzed by the laws. The Federal antitrust law
is unsatisfactory ; it will never be wholly successful in its working
until it is confined to its Eroper field. ilroads should be exempt
from it; so should labor. ut that is not saying that railroads and
labor should be exempt from all law. There will be law enough to go
around, everyone should believe,

AMr. Chairman, I want to say just a word in concluding the
debate on this great subject. The Democratic Party is now
about to fulfill its promise made to the great labor organizations
and the farmers’ organizations of this country. [Applause.]
We have decided that flesh and bone shall no longer be consid-
ered a commodity in the sense of manufactured products. We
have decided that human beings shall be placed above things.
We have decided that men with consciences and minds shall be
recognized before the law as such, and that those that labor
with their hands and hearts for wages shall be separated from
the things which they produce. [Applause.]

We have gone as far as we can consistently and rightfully go
under our Constitution. A step further, in my judgment, toward
the amendment offered by the gentleman from Kentucky [Mr.
Trioamas] and the gentleman representing the Progressives on
this floor would be in the very teeth of the Constitution itself,
and while they ery out that they want to do more for labor
they know or ought to know that what they can do for labor
organizations must be done under our Constitution and not in
violation thereof. [Applause.]

The CHAIRMAN., The question is on the amendment offered
by the gentleman from North Carolina.

The question was taken; and on a division (demanded by Mr.
Murpock and Mr. TaHoMAs) there were 207 ayes and no noes.

So the amendment was agreed to.

The CHAIRMAN. The Clerk will read the amendment of-
fered by the gentleman from Kentucky [Mr. Traomas].

The Clerk reads as follows: ~

Strike out all of section 7 down to and including the word * thereof "
In line 10 and insert the following:

“ The provisions of the antitrust law shall not apply to agricultural,
labor, consumers, fraternal, or horticultural orders or associations.™

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The genfleman will state it.

Mr. BARTLETT. If that amendment is adopted, it leaves
the amendment by the gentleman from North Caroclina that we
have just adopted in the bill, does it not?

The CHAIRMAN, The amendment of the gentleman from
Kentucky seems to sirike out the paragraph as amended.

Mr, BARTLETT. It strikes it out down to and including the
word * thereof,” so it would not strike out the amendment just
adopted.

Mr. THOMAS. Mr. Chairman, I move to strike out the first
paragraph of section 7 as amended.

The CHAIRMAN. The gentleman from Kentucky asks unani-
mous consent to modify his amendment. Is there objection?
[After a pause.] The Chair hears none.

Mr. BARTLETT. Mr, Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. BARTLETT. Myr. Chairman, as I understand it, this
amendment of the gentleman from Kentucky [Mr. THoMAS],
if adopted, does not affect the amendment that we have just
adopted? :

The CHAIRMAN. The Chair thinks that it strikes out the
whole of the first paragraph of section T as amended.

Mr. BARTLETT. Then this amendment of the gentleman
from Kentucky, if adopted, would take the place of the para-
graph as it has been amended?

The CHAIRMAN. That is the opinion of the Chair.
Clerk will report the amendment as modified.

The Clerk read as follows:

8trike out the first paragraph of section T as amended and insert in
leu thereof the following:

** The provisions of the antitrust laws shall not apply to agricultural,
lahori consumers’, fraternal, or horticultural organizations, orders, or
assoclations.”

Mr. THOMAS. Mr. Chairman, it is well enough, as a distin-
guished gentleman from Georgia at one time said on the floor
of this House, to stop and see just where we are at. Courts in
construing laws always consirue the law as a whole. Let us
read and construe this section as amended, and see just where
we are at. Section 7 provides that nothing contained in the
antitrust laws shall be construed to forbid the existence and
operation of fraternal, labor, consumers’, agricultural, or horti-
cultural organizations or associations instituted for the purpose.
of mutual help and not having capital stock or conducted for
profit. As amended it will read: ;

Labor, fraternal, agricultural, or consumers' organizations shall not
be held or construed to be illegal combinations in restraint of trade
under the antitrust law.

What labor organization? What agricultural organization?
Construing this law as a whole, only those organizuations which
do not have capital stock or are not conducted for profit. Those
are the only two classes that this bill as amended applies to.
If a labor organization is conducted for profit, this amendment
does not apply to that organization; if a labor organization has
capital stock, this amendment does not apply to such an organi-
zation, because, reading and construing the law as amended, in
its entirety, only organizations which have no capital stock and
which are not conducted for profit are exempt under this
amendment.

What is the object, the very primary object of a labor organi-
zatlon? It is profit. Profit how? To advance and incrense the
wages of its members. That is a profit to them, and conse-
quently that amendment ean not apply to such organizations,
because you have got to construe this law in its entirety, and no
court will construe it piecemeal. What is the object of the
farmers’ organization? It is to obtain better prices for their
products, and that is a profit to the farmer, and if that is a
profit to the farmer then your amendment does not apply, be-
cause your amendment can apply only to those organizations
which are named in the body of this bill. This bill limits it to
those organizations which do not have capital stock and are not
conducted for profit.

I voted for this amendment. I do not think there is anything
in it. I do not believe that it changes in one iota the original
text of the bill. Gentlemen have said that they desire above
all things to exempt these organizations from the operations of
the antitrust laws. If you do, why do you not do it? My
amendment is plain. It is concise; it will not take any court
to construe it, because it provides that these antitrust laws
shall not apply to these associations, and that is what the
farmers and the laborers of this country want; and if yon
want a clear, clean-cut exemption, vote for this amendment of
mine and you will get it; otherwise you will not, *

The CHAIRMAN. The time of the gentleman from Ken-
tucky has expired.

Mr. MacDONALD. Mr. Chairman, I, wish to offer an amend-
ment, which I send fo the desk, as an amendment to the amend-
ment offered by the gentlemun from Kentucky.

The CHAIRMAN. The Clerk will report the amendment to
the nmendment, offered by the gentleman from Michigun.

The Clerk read as follows:

Amend section T by striking out all of the first paragraph before the
Webb amendment after the word * shall,” in line 4, page 24, and insert
the following in lleu thereof: " apply to trade-uniors or other labor or-
ganizations orgzanized for the purpose of regulating wages, hours of
Iabor, or other conditions under which labor s te be performed, nor
to any arrang ts, agr or combinations among persons en.

The
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gaged In horticulture or agriculture, made with a view of enhancing
the price of their own agricultural or horticultural products; nor to
fraternal or consumers' organizations, orders, or assoclations, Insti-
tuted for the purposes of mutual help and not having capital stock or
conducted for profit.”

Mr. MacDONALD. Mr. Chairman, this amendment will ac-
complish the purpose designed by the amendment of the gentle-
man from Kentucky [Mr. THoMmAS], but it will also leave in the
Webb amendment, so that those who are really interested in
getting an exemption of these organizations in this law will
have the benefit of both of those ideas. There are many gen-
tlemen on this floor who are not in favor of this idea, and there
are many gentlemen who are in favor of the idea of really
exempting these organizations; and I say again that if you are
in favor of exempting these organizations specifically from the
operation of these laws, vote for this amendment. If you are
not, do not vote for this amendment, because this makes it plain
and unmistakable in its meaning.

Mr. WEBB. Mr. Chairman, I take it that the Committee of
the Whole has perfected section T to its satisfaction when it
adopted the amendment which was just adopted by a vote of
207 to nothing. These amendments offered in addition thereto
have been discussed, and I understand that the sentiment of
the House is that section T should be amended as it was amended
a moment ago, and no further. S5

Mr. MURDOCK. Mr. Chairman, will the gentleman yield?

Mr. WEBB. Certainly.

Mr. MURDOCK. The gentleman has heard the amendment
of the gentleman from Kentucky and that offered by the gentle-
man from Michigan, and we have just had a vote which shows a
remarkable state of affairs, that every Member present is in
favor of the exemption of organized labor from the provisions
of the Sherman antitrust law., This is a matter which has been
in controversy for 24 years, and what I want to ask the gentle-
man is this: In view of this remarkable unanimity, does not
the amendment offered by the gentleman from Kentucky and
that offered by the gentleman from Michigan go much further
than the gentleman’s amendment?

Mr. WEBB. I could not say it goes much further; but why
should the gentleman from Kansas [Mr. Murbock] want a divi-
sion on the floor of the House when there is no division as be-
tween labor and eapital and the farmers. All of us are united
on this. -

Mr. MURDOCK. From the debate I will say to the gentle-
man that there is a great difference of opinion as to just what
his amendment does. 1 do not think, and I do not think the
gentleman thinks, that it goes as far as that amendment offered
by the gentleman from Kentucky [Mr. THoMAS] and that
amendment offered by the gentleman from Michigan [Mr. Mac-
Doxarp], and I would like to ask the gentleman from North
Carolina this, and then I will take my seat: Did the Committee
on the Judiciary intend the Webb amendment to exempt organ-
ized labor from the provisions of the Sherman antitrust law?

Mr. WEBB. It certainly does exempt their existence and
operation if organized for mutual help and without profit.

Mr. MURDOCK. Does it say anything——

Mr. WEBB. We wanted to make it plain that no labor
organization or farmers' organization organized for mutual
help without profit should be construed to be a combination in
restraint of trade or a conspiracy under the antitrust laws.
Now, I will say frankly to my friend that we never intended
to make any organizations, regardless of what they might do,
exempt in every respect from the law. I would not vote for
any amendment that does do that. [Applause.]

Mr. MURDOCK. If the labor organization goes beyond the
province of mutual help, then is it subject to the Sherman anti-
trust laws?

Mr. WERBB. If it violates the law, it is. Of course it is an
organization subject to the law, and I ask if my friend from
Kansas would vote to exempt it from all laws?

Mr. MURDOCK. T would vote to exempt it from being con-
fined under the antitrust laws to mere inactive existence,

Mr. WEBB. But the gentleman would not vote to exempt it
and nobody else from all laws?

Mr. MURDOCK. I understand that, but I would give strikers
the right to peaceful assemblage.

Mr. WEBB. We give them that right in this bill.

Mr. MURDOCK. I doubt it very much.

Mr. CARLIN. The gentleman can not doubt it if he will
read section 18,

Mr, MURDOCK. Section 18 of this bill confines its juris-
diction to employers and employees. Strikers are not employees.
ﬂ‘hci:l‘reration of employer and employee ceases when employees
strike.

Mr, WEBB. I do not know how my friend——

LI—003

Mr. MURDOCK. That is the way T read section 18.

Mr. WEBB. The gentleman should read it like the lawyers
of the labor unions of the country read it, and I believe they
understand it. We expressly provide in section 18 that labor
organizations can strike, that they can persuade others to
strike, that they can pay strike beneits, that they can have
peaceful assemblages, and a great many ether things. That is
their bill of rights and they are satisfied with it, and what is it
that dissatisfies my frien/ from Kaunsas if the labor people of
this country, if the farmers of the country, and the capitalists
of the country are satisfied with it? [Applause.]

Mr. MURDOCK. I will tell the gentleman why I am not
satisfied. The gentleman from North Carolina and the Judi-
ciary Committee have left out the same words, * shall not apply
to,” which have been carried in all amendments for the last 24
years and put into the amendment language that must be con-
strued by the courts and construed how heaven only knows and
the gentleman from North Carolina does not know.

Mr. WEBB. That is what was said about *“restraint of
trade,” “reasonable doubt,” and a thousand expressions you
can not exactly define, but you have got to leave something to
the courts. This is what labor wants, and I think my friend
from Kansas ought to be satisfied.

Mr. KEATING. Will the gentleman yield?

Mr. WEBB. Yes.

Mr. KEATING. I want to ask the gentleman from North
Carolina if it was not the fact that the representatives of the
organizations of labor in this city who represent the great
national organizations and the represenfatives of the great
national farmers’ organizations had not gone over this amend-
ment and if they did not state this is exactly what they wanted?

Mr. WEBB. That is my understanding, and of course every-
body so understands it.

Mr. KEATING. And if the representatives of labor and the
representatives of the great farmers’ organizations have not
some kick coming to them, what does the gentleman want us to
do now? [Applause.]

Mr. MANN. That is my understanding.

Mr, NELSON. Mr. Chairman, the gentleman does not
know——

The CHAIRMAN. The time of the gentleman has expired.

Mr. SCOTT. Mr. Chairman, I move to strike out the last
word.

Mr. NELSON. Mr. Chairman, I move to strike out the last
word, just to ask a question of the gentleman, because if these
amendments are voted down, as possibly they may be, I wish
to offer an amendment which I have carefully prepared on the
question of farmers’ organizations. The gentleman said that
the representatives of the farmers’ associations have agreed to
this amendment. I ask him to name one representative of any
farmers’ association that agreed to this amendment. 1 have

Treceived telegrams from farmers’ associations protesting most

vehemently against them. Now, will the gentleman name one
representative from these farmers’ associations

Mr. WEBB. I will say to my friend that I have never heard
of a single farmer objecting to the provisions of this bill.

Mr. NELSON. Has the gentleman seen a single representa-
tive of the farmers’ associations in reference to this amend-
ment ?

Mr. HENRY. If the gentleman will permit, I will try to
answer that guestion.

Mr. MANN. The gentleman is not chairman of that com-
mittee.

Mr. WEBB. What is the gquestion the genileman wants to
ask?

Mr. NELSON. Name a single representative of any farmers
association who agreed to this amendment.

Mr. WEBB. I can not name a single representative of farm.
ers’ associntions who is against it

Mr. HENRY. I submitted this proposed language to the
Farmers' Union of Texas and asked if it would satisfy the
farmers, and they wrote back it was entirely satisfactory.

Mr. NELSON. Did the gentleman point out the effect of the
language, “ and not conducted for profit "—

Mr. HENRY. Yes; and I pointed that out and asked for
suggestions, and they said they had no suggestions to make,
because it was as plain as the English language could make it.

Mr. NELSON. Did the gentleman point out that it ex-
empted po organization except those who came together for
mutual discussion of methods, and that farmers' organizations
that were conducted for the purpose of marketing their product
should not be exempted?

Mr. MANN. Will the gentleman permit? Do I understand

that Congress has abdiented its province and right of legisla.
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tion and has gone into a searching committee to find out what
certain organizations want, without any regard to the merits
of the proposition?

Mr. NELSON. I was speaking of the statement of the chair-
man that farmers’ organizations were not opposed to it, whereas
I have received a number of telegrams from farmers' organiza-
tions protesting against it.

As soon as this amendment is disposed of, I wish to offer
an amendment that, I think, will meet the approval of farmers'
organizations,

Mr. WEBB. Mr, Chairman, will the gentleman yield?

‘The CHAIRMAN. Does the gentleman from Wisconsin yield
to the gentleman from North Carolina?

Mr. NELSON. Yes,

Mr. WEBB. I haveno protests filed with the committee. The
committee received no protests against the provisions of this sec-
tion which was put in the bill as section 7. 1 am reliably
informed by gentlemen on the floor that the general counsel of
the Farmers' Union very heartily indorses this amendment
which the gentleman has just voted for and which seems to be
acceptable to labor as well,

Mr. GARDNER Mr. Chairman, if the gentleman from Wis-
consin has concluded——

Mr. NELSON. Mr. Chairman, has my time expired?
The CHAIRMAN. No; it has not.
Mr. NELSON. I want to say to the gentleman that in the

committee 1 filed protests from organizations of farmers against
the language that was then proposed to be inserted in the law
and this new section. in effect, does the very same thing against |
which they protested at that time.

Mr. Chairman, I yield now, and shall offer an amendment
and speak in my own time later on,

Mr. GARDNER. Mr. Chairman, T take the negative of the
motion to strike out the last word for the purpose of asking a
guestion of the gentleman from Kansas [Mr. Murpock].

Do I understand the gentleman from Kansas to portray the
position of the Progressive Party in saying that he advocates
the exemption of cotton planters’ associations and woolgrowers’
associations and associations gotten together for the purpose of
enhancing the prices of the staples of life from the operation of
the antitrust lnws?

Mr. MURDOCK. T have made no statement about the grow-
ers of cotton or the growers of wool, and I have not spoken for
anybody but myself this morning. But I will say to the gentle-
mon from Massachusetts that T am in favor of a law here which
will directly, in terms. exempt farmers’ organizations and labor
unions from the provisions of the Sherman antitrust law.

I do so beenuse I believe. in the first instance, that lnbor is
not a commedity, and because, in the second instance, 1 believe
that agriculture is so highly individualized that it is in no
sense a menace to society; and I believe that the Sherman anti-
trust law was passed not to reach the farmers' organizations,
and not to reach the labor uniong, but to reach monopoly, which
thrives, by the way, more in the gentleman's district than it
does in mine. [Laughter and applause.]

Mr. GARDNER. Possibly it is a fact that it does; but if you
exempt colton planters’ associntions and iIf you exempt wool-
growers' associations, and if you exempt these associations got-
ten together for the purpose of enhnncing the cost of the neces-
saries of life, as is proposed by the Progressive Party in the
proposition which has been brought forward by the genfleman
from Michigan [Mr. MacDoxarp], you will find that in the
gentleman’s district—have I the attention of the gentleman from
Kansas?

Mr. MURDOCK. Yes.

Mr. GARDNER, You will find t]ﬂt in the gentleman’s dis-
triet in Kansas there will be more injury done to the people of
thie United States than in my distriet.

Mr GREGG rose.

The CHAIRMAN.
is recognized.

Mr. MANN, Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr, MANN. Is not debate exhausted on this amendment?

The CHAIRMAN. The Chair will state that it is. This de-
bate is proceeding by unanimous consent.

Mr MANXNN. I ask for a vote, Mr. Chairman.

The CHAIRMAN. The guestion is on agreeing to the amend-

The gentleman from Texas [Mr. Grecc]

ment offered by the gentleman from Michigan [Mr. MacDoxALD].
Mr.
word.
Mr. MANN.
that amendwent is not in order.
ment in the third degree. 2

GREGG. Mr. Chairman, I move to sirike out the last

Mr. Chairman, I make the point of order that
We have already that amend-

Mr. GREGG. I move, then, Mr. Chairman, to strike out the
last two words. f

Mr. MANN. That is an amendment in the fourth degree.

The CHAIRMAN. The debate is exhausted on the pending
amendment,

Mr. GREGG. Mr. Chairman, I ask unanimous consent to
talk for three minutes.

The CHAIRMAN. The gentleman from Texas [Mr. Geeco]
asks unanimous consent to proceed for three minutes, Is there
objection?

Mr., MANN. I shall not object to this request, but I shall to
other requests. The gentleman will get a chance later on to
speak on these amendments.

Mr, GREGG. I wish to speak right on this point.

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas [Mr. GreeG]?

There was no objection.

Mr. GREGG. Mr. Chairman, this provision, section 7 of the
bill, even after the adoption of the Webb amendment, which was
intended to improve the section, exempts from the operation of
the antitrust laws only such labor, agricultural, and hortienl-
tural organizations, orders, or associations as have no capital
stock or are not conducted for profit.

Now, if we are going to grant this exemption to the labor
and agricultural orders and organizations, and everybody here
seems willing to grant it, we shounld do it in such broad snd
unequivocal language as to give them the full benefit, which
I am afraid this provision as written does not do.

Labor orders are organized not only to improve the hours and
“conditions of labor but also to increase thelr wages to the
highest reasonable rate and to maintain them at that standard.
This is right, and what I want them to have. I fear that
under this section the courts will construe that the organization
to increase and maintain their wages is for profit. and therefore
that they are not exempt from the antitrust laws. Shounld the
courts so hold, the labor organizations will not have received
any benefit from this provision. I want to make it so plain
that there can be no mistake that they are exempt.

Again, suppose that in the future it should become necessary
for labor organizations in the conduct of their business to issue
capital stock to raise money needed in their business: in that
event they would at once become subject to the ﬁntitrnst laws,
We are not legislating only for the present and present condi-
tions, but for the future and future conditions. We should not
so hem them in that in the future they may not adopt such meth-
ods of conducting their business as may seem best to them.

What is the object of farmers' orgnniz-tious? One of the
main objects i8 by cooperation to secure the best market and
price for their products. Should they agree not to sell their
cotton, wheat, corn, or other products at less than a given price,
1 fear the courts would hold that they were an organization
for profit, and under this provision as now worded they would
not be exempt from prosecution and punishment nnder the nnti-
trust laws. Thus would be destroyed one of their main objects
H)r organization. I am mnot willing to subject them to any such

anger.

Agnin, suppose an agricultural or horticultural organization
in my county or anywhere else should. in addition to their other
purposes, wish to organize for the purpose of erecting a ware-
house and issue stock for that purpose. a thing which rhey have
done in some cases, in order to have some place in which to clore
their products, while they are holding them for more favorabie
conditions in the market. Most of them are people of smull
means and not able by voluntary contributions to build ware-
houses, and If they should issue capital stock to build one,
they at once, under the provisions of this section as worded,
would become subject to the operations of the antitrust laws.
Thus you force them either to expose their products fo the
wenther or to rent warehouses possibly at exorbitant rent. For
one I am not willing to do this, but want them to hiave the right
by issuing stock or otherwise to build and own their own wnre-
houses. If we are going to do anything for them. let us do it
ungrudgingly.

The amendment offered by the gentleman from Kentucky [Mr.
Troymas] meets and obviates all the objections which I have
pointed out. and I shall therefore vote for it.

Myr. THOMAS. Mr, Chairman—

The CHAIRMAN. Al debate has expired.

Mr. THOMAS. Mr. Chairman, I ask unanimonsg consent to
ask the gentleman from Colorado [Mr. Kearing], If e will yield
to me, a question, in view of the stafement he mude a while ago.
[Cries of “ Vote!™ *“Vote!”]

The CHAIRMAN. The gentleman from Eentucky [Mr.
THoMAs] asks unanimous consent to proceed for two minutes.
Is there objection?
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Mr. MURDOCK. The gentleman from Colorado [Mr. KEAT-
iNG] is not here. What are you going to ask him?

Mr. THOMAS. Wait, and you will find out. He is here.

Mr. Chairman, the gentleman from Colorado [Mr, KEATING]
a few moments ago, In interrogating the gentleman from North
Carolina [Mr. Weee], stated that this amendment is just what
organized labor wanted. Is it not a fact that organized labor
wanted to exempt organized labor entirely from the operation of
the antitrost law, such as is not here offered, and was not this
Webb amendment simply the result of a compromise?

Mr. KEATING. If I had the time, Mr, Chairman, I would be
very glad to answer that question.

Mr. THOMAS. That could be answered by yes or no.

Mr. KEATING. The amendment proposed by the gentleman

,from Kentucky [Mr. THoMAS]—

Mr. THOMAS. Mr. Chairman, I object to the gentleman’s
making a speech in my time. I simply asked him a question.

Mr. KEATING. I have to answer the question clearly. The
amendment offered by the gentleman from Kentucky [Mr.
TroMAs] was considered by the representatives of organized
labor, and they decided that the proposition submitted by Mr.
Wess, of North Carolina, was a stronger proposition and more
beneficial to labor organizations than the proposition submitted
by the gentleman from Kentucky. [Applause.]

AMr. THOMAS. Is it not a fact that the Webb amendment
was accepted by organized labor only after they came to the
conclusion that they could not get the amendment that I
submitted?

Mr, KEATING. The statement which I made—and I made it
very deliberately, because it was repeated to me since this
House met, by a leader of organized labor, who is aualified and
authorized to speak for organized labor—was that the amend-
ment as submitted by the gentleman from North Carolina [Mr.
WEeBB] was better, from the viewpoint of organized labor, than
the Thomas amendment, which had been previously considered
by the labor leaders. [Applause.]

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from Michigan [Mr. MacDoxALD].

The question was taken, and the Chairman announced that
the noes appeared to have it.

Mr. MURDOCK. Division, Mr. Chairman!

The committee divided; and there were—ayes 51, noes 08.

Accordingly the amendment was rejected.

The CHAIRMAN. The question now recurs on the amend-
ment offered by the gentleman from Kentucky [Mr. THoMAS].

Mr. THOMAS. Mr. Chairman. I ask to have that amendment
read for information.

The CHAIRMAN. If there be no objection, the amendment
will be again reported.

The Clerk read as follows:

Strike out the first paragraph of section 7 as amended and insert in
llen thereof the followlng:

“The provisions of the antitrust laws shall not apply to agricultural,
labor, consumers’, fraternal, or horticultural organizations, orders, or
associations.”

The question being taken, the Chariman announced that the
noes appeared to have it.

Mr. THOMAS. Let us have a division.

The committee divided ; and there were—ayes 70, noes 79.

Mr. THOMAS. Mr. Chairman, I ask for tellers.

Tellers were ordered, and the Chairman appointed Mr.
TroMAs and Mr. WEeRe.

The committee again divided; and the tellers reported—ayes
9. noes 105.

Accordingly the amendment was rejected.

Mr. BRYAN. Mr. Chairman, I offer an amendment,

Mr. NELSON rose,

The CHAIRMAN. Will the gentleman from Washington
withhold his amendment. The gentleman from Wisconsin [Mr.
Nerson], a member of the committee, will first be recognized.

Mr. NELSON. I desire to offer an amendment.

The CHAIRMAN, The gentieman from Wisconsin offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amend the paragraph as amended by inserting after the word
* profit " and before the words * or to forbid,"” in line 8, page 24, the
following * or of cooperative agricultural associations formed for the

wirpose of buying more cheaply, and of marketing their products to
r;:rtléor advantage,’ 8o as to make {:e first paragraph of this section

* That nothing contained in the antitrust laws shall be construed to
forbid the existence and operation of fraternal, labor, consumers', agri-

*enltural or horticultural organizations, orders or associations, instituted
for the purpose of mutual help, and not having ecapital stock or con-
ducted for profit, or of cooperative agricultural asscciations formed for

the purpose of buyinz more cheaply and marketing their products to
better advantage, or te forbid or restrain individual members of such

organizations, orders, or assoclations from ecarrying out the legitimate
objects thereof ; mor shall such organizations, orders, or associations, or
the members thereof, be held or construed to be illegal combinations or
conspiracies in restraint of trade under the axtitrust laws."”

Mr. NELSON. Mr. Chairman, I ask permission to proceed for
10 minutes.

The CHATRMAN. The gentleman from Wisconsin asks unani-
mous consent to proceed for 10 minutes. Is there objection?

There was no objection.

Mr, NELSON. Mr. Chairman, this House has now done jus-
tice to labor organizations, and I am very glad of it. As a
member of the committee I earnestly did all I could to secure
“this result in our report from the committee. I am not going
into any argument on this feature of it. I discussed it fully
in the report made from the committee and in the speech I made
to the House.

I now want to appeal to the House to do justice to the
farmers’ associations of our country. I want to say to you that
this section does nothing for the farmers except to permit them
to come together to discuss better methods of farming. Of
course, such organizations never were under the Sherman anti-
trust law ; but the language of this section is carefully selected,
and in defining the associations that are exempt it says that
if they have capital stock or are conducted for profit, then it
will not take them from under the ban of the law. This does
not legalize organizations of farmers cooperatively buying sup-
plies or selling their products, but may have the effect of clearly
rendering them illegal.

Now, gentlemen, I want to impress upon you the importance
of business cooperation on the part of farmers in this conntry
and in foreign countries, and at the risk of tiring you a little I
wish to eall your attention to this voluminous report

Mr, LEWIS of Maryland. Will the gentleman from Wisconsin
yield?

Mr. NELSON. Yes.

Mr. LEWIS of Maryland. Would not the effect of the per-

mission to organize cooperative associations be to repeal the
word ““ profit ” and the words “capital stock” in the clause as
perfected up to this time?
. Mr. NELSON. Let me say to the gentleman that as I drew
this amendment first, to get at this difficulty I struck ont the
words “not having capital stock and not conducted for profit ”;
but those words may be necessary with reference to other or-
ganizations that might pretend that they were fraternal, or
hortieultural, or something of that kind. So I have amended
this and made a separate classification, specifically exempting
agricultural associations that are cooperative, but leaving in
the limitation *“not having capital stock and not conducted for
profit ” as to these other organizations.

Mr. LEWIS of Maryland. I will ask the gentleman whether
the qualification he desires to make would not open the gate
to commercial organizations that the antitrust laws were origi-
nally designed to prevent?

Mr. NELSON. I think not. They would have to be shown
to be bona fide agricultural associations, and, of course, any
sham would be exposed in court.

Now, I wish to eall attention to this volume, Senate Document
No. 214, Agricultural Cooperation and Rural Credit in Europe.
It containg nearly 1,000 pages of testimony taken by a double
commission, an American commission consisting of delegates
from various States and from Canada, and a United States
commission. On the American commission were men appointed
from nearly all the States and from the Provinces of Canada,
and there was a United States commission consisting of Mem-
bers of this House and the Senate. Both commissions have
made extensive reports which have been printed as public docu-
ments. I wish briefly to read a few extracts from the very ex-
cellent report of the American commission, which will show

you what this movement is.

The person who goes among European farmers for the first time will
be impressed with the fact that cooperation is the most important thing
about European agrieulture. It Is. of course, not true that all the
farmers band themselves together, and yet that is a very common way
of doing farm business. Farmers buy fogether, sell together, borrow
and lend together, insure together, own machinery together, and in some
cases nctually carry on a farm together, There are 25,000 cooperative
gocieties of various kinds in Germany alone. It is really astonishing to
see the extent to which the farmers, d}nrt]cularl_v the small farmers,
have accomplished results which would have been impossible if each
farmer had depended upon himself.

® * ® ® E] *

-

The last sentence is the key to much of the sucecess of the European
farmer. He found that alone he could do nothing; together with his
fellows he conld do a great deal. He proved that one and one are more
than two: at least, that two people who work together can accomplish a
great deal more than two people who work separately, Hence was
formed a habit of doing collectively what farmers had been doing singly
and alene. and it was found that as the farmers became accostomed to
doing business in this way it proved to be the better way. gradu-

ally at first the method spread, It is important to know that there has
been a greater development of cooperation in practically all the Eu-
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ropean countries in the last 10 years than in any previous period in the
Aistory of the movement.

As to the extent of cooperation in Europe, the commission
said: |

The commission visited a dozen countries, and in every one they
found active agrl ral cooperation. They were mot able to yisit!
some countries, as, for example, Bulgarin. But so far as could be
learned, with the possible exception of Turkey, there is not a single
conntc:;r in Europe that has not developed a more or less complete sys-
tem agricultural cooperation.

There nre many more interesting and striking paragraphs to
which I would call your attention, showing the enthusiasm
‘which farmers in Europe are showing for cooperative movement.
‘Time will not permit me to read them.

Speaking of cooperation in the United States, it said:

There is in the United States as a whole considerable successful
business cooperation in agriculture. The frult growers of the West
through their selling mocieties, the in growers of the Central West
in their cooperative elevators, the dailrymen of the Northwest in their
ml)emtive creameries, the vegetable growers of the eastern coast in
thelr selling societles, the many mutual Insurance societies, and the
g;eat numbers of cooperative country stores are doing a s 1

siness and are Increasing rapidly. -

Again, under the head of “ Cooperation a-l its application
to the United States and Canada ”:

Nevertheless the American farmer should dually, even If slowly,
give up the individual method of dolng his business and take up the
collective method. Otherwise he can not held his own except In the
wcomparatively few eases of the very large and well- farmers. @
great masses of farmers will sooun be perfectly belpless in thelr busi-
ness relationships vuless they can, by collective effort, place themselves
on a par with other business men.

Under the head of * Cooperation and the consumers,” the
report of the commission says:

The Immedinate purpose of cooperation 1s a more effective and less

nsive means of distributing the products which the farmer grows

to the Individuals who finally consume them. At present the farmer

gets too little of what the consumer pays and probably the consumer

pays more than he ought to. Cooperation between producers and

cooperntion between consumers ought to increase the price to producers
and decrease the cost to consumers.

Now, I wish to enll your attention to what some gentlemen
snid to the committee on this subject, and I am surprised to
see that the committee has deliberately ignored their recom-
mendation.

Mr. FARR. May I ask the gentleman a guestion?

Mr. NELSON. Certainly.

Mr. FARR., Will the Weébb amendment prevent the coopera-
tion which the gentleman desires? ’

Mr. NELSON. Unquestionably; it permits nothing except
that the farmers can come together and discuss better methods.
The moment that they cooperate they must have shares of stock,
and it will be considered that they are eonducting the organi-
gzation for profit, and therefore this section does not apply to
them.

AMr. GARDNER. Will the gentleman yield?

Mr. NELSON. Yes,

Mr. GARDNER. Would not it be possible to amend the gen-
tleman’s amendment in such a way as to permit a farmers’
orgnnization with capital stock, if it so desires, to purchase
more cheaply, without opening the door to such an organization
to market its products at a price indicative of a combination
in restraint of trade?

Mr. NELSON. I think not. But answering that question,
the gentleman is fearful of something of which there is no dan-
ger of at all to the country. The farmers handle perishable
products, and they only hold it over so that it will not be sold
when the market is glutted. In the fall they assist each other
in renching a better period of the year. Moreover, the farmers
are all hard up, they must have money. they can not hold it over
very long. Cooperative marketing merely enables them to find a
better market. There is no danger that the farmers of the
country could go to such an extent that they would practically
monopolize any product.

Mr. GARDNER. Will the gentleman yield?

Mr. NELSON. Certainly.

Mr. GARDNER. Did I understand the gentleman to say that
cotton and wool are perishable products?

Mr. NELSON. T did not say so.

Mr. GARDNER. Or potatoes?

Mr. NELSON. Are not potatoes perishable products?

Mr. GARDNER. Not particularly.

Mr. MANN, What does the gentleman from Massachusetts
know sbont potatoes?

Mr. NELSON. It shows what he knows about farming. Now,
Mr. Chairman, I want to show you what you are doing, Presi-

dent Van Hise says
The CHAIRMAN. The time of the gentleman from Wiscon-

gin has expired.
Mr. NELSON. Mr. Chairman, T ask for five minutes more.

The CHAIRMAN. The gentleman from Wisconsin asks for
five minutes more. Is there objection?

Mr. ‘CARLIN. Reserving the right to object, I want to say
‘that we have been discussing this provision for an hour and a
half. Hew much longer does the gentleman want?
ﬂéér. MANN. We would like at least a half an hour on this

Mr. CARLIN. Can we agree upon an hour on this para-
graph and all amendments thereto?

Mr. MANN. Are there any other amendments to this para-
graph on this side? \

Mr. BRYAN. I have an amendment, and I want five min-
utes on it.

Mr, CARLIN. Can we agree that all debate on this para-
grﬂph and all amendments thereto shall be concluded in one

our?

Mr. MANN. We want a half an hour on this amendment, and
then the gentleman from Washington wants five minutes on
Eis amendment. That is, on this paragraph and all amendments

ereto.

Mr. FERRTS, That does not mean the whole section?

_Mr. MANN. No.

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that
all debate on the first paragraph of this section and all amend-
ments thereto shall be included in 70 minutes—35 minutes to be
controlled by the gentleman from Minnesota [Mr. VoLsTEAD]
and 35 minutes by the gentleman from North Carolina [Mr.
WEBR].

The CHATRMAN (Mr. Wrisox of Florida). The gentleman
from Vivginia asks unanimous consent that all debate on the
first paragraph and amendments thereto close in 70 minntes—
35 minutes to be controllled by the gentleman from Minnesotn
{Mr. VorsTeEap] and 35 minutes by the gentleman from North
Carolina [Mr. Weee]. Is there objection?

There was no objection.

Mr. CARLIN. In that agreement is the 10 minutes which
the gentleman from Wisconsin has already used included?

Mr. NELSON. No; that is in addition to what I have used.
I was interrupted. I had no chance to read but a small part
of what I wished to.

Mr, CARLIN. Then that will give that side 45 minutes and
our side 35 minutes.

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the
gentleman from Wisconsin [Mr., Nrusox].

Mr. NELSON. Mr. Chairman, President Van ITise, of the
University of Wisconsin, in speaking about the Sherman law
and other things before the Committee on the Judiciary, used
this language:

The law that stands in the way of beneficent ecooperation of this kind
should be modified so as to permit that useful and beneficial coopera-
tion. Now, this rising tide, this pressure, has come upon us so that
we have increased our force in the department of economlics very
materially, and there are always farmers in 15 or 20 communities that
want instruction along this line; and in this way the cooperation
among farmers I8 increasing in Wisconsin, Nebraska, California, and in
many of the Statea of the South, and In a few years it will sweep over
the entire country and we shall have cooperation among the farmers
along nll lines in the handling of their ?mductn. They have now, in
the handling of eggs, an association simllar to that for the handling
of eranberries in Visconsin and the citrouns-fruit growers of southern
California, and under the circumstances it is questionable whether it
will be quite so popular a political position to attack cooperation among
the farmers.

And I may add that in Wisconsin not only do the cranberry
growers cooperate in marketing their products, but the cheese
producers, the tobacco raisers, and the potato growers as well.

President Seth Tow, of the Civie Federation, an educater,
came before the Committee on the Judiciary and, speaking of
this very law, which was a ban upon the farmers, he said:

For the last seven years or more I have been carrying on a farm at
Bedford Hills in New York. In doing that 1 \fer{ goon became aware
of what, 1 think, is the fnndnmentsﬁ problem of the farmer. 1 am
speaking now of the small farmer ; it does not affect me at all or other
men with eapital. But the fundamental problem of the farmer, cer-
tainly In the eastern part of the country, and. | suspect, more or less
all over the Union. Is this: That he buys at retail and sells at whole-
eale. He has to pay retail prices for everything he gets and then has
to take wholesale prices for what he sells. | submit to the committee
that there is not another business In the country that can do that,
Imagine what would happen to any manufacturer. or any railroad, If
they had to pay retall prices for coal and everything that they pur-
chased, and then had to sell their product at the wholesale price of the
day. That is the problem with which the farmer Is confronted. That
wns the problem tgat confronted Denmark and all the European coun-
tries. In E“"”ge- where the pressure has been greater, they have
solved it through cooperation. They form cooperative socleties which
have two objects. In the first place, they want to buy together so as to
get things at wholesale rates instead of at retall rates: then they want
to sell together, so that they can get the benefit of businesslike care in
the handling of thelr products.

Mr. CarLIN, How has that nffected the consumer?

Mr. Low. The consumer does the same thing; he combines to bny
direct and at wholesale, As I was {;nlng to say to you, however, these
cooperative assoclations on the part of consumers would be absolutely
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forbidden under this proposed law. The detnils of cooperation are a
little dilferent in almost every country. England is especially notable
for these cooperative assoclations of consumers.

Further on he said:

T do not belirve that the farmer ought to have rights that otber
Americans have pot; but I do think they are entitled to form cooper-
ative socicties and to agree to give to them all their business for the

urpose of purchasing more cheaply together and for the purpose of sell-
ng what they produce to better advantage.

- - - - - L Ll

I think you will recognize the propriety of cooperative associations
of consumers as well as of producers; hecanse they certainly have the
right, or ought to bave the right. to buy together for the purpose of
getting things more cheaply. just as producers should have the right to
combine together for the J)nrpon.p of getting better prices for their prod-
ucts. It is very vital, of course, as far as the fwrmers are concerned
and Iin its effect upon agriculture. You take these gentlemen In Ken-
tucky who raiee tobacco: they can not afford to ralse tobaecco unless
they can get an nrlp(f;un:o price ; and it is the same way with every other
producer. You must encourage gencrons production by ensbling the pro-
ducer to get all that his goods are worth. 1| come right back to what I
said at the beginning, that the trouble with the farmer is that he has
to buy at retall and sell nt wholesnle That Is not reasonable : and co-
operativ= socleties are formed to change that. so that under cooperation
the small farmer can get bis plow as cheaply as the man who has a
bigger business. That must be encouraged. 'ben cooperation is thor-
oughly well developed, a man who produces a small amount of tobacco
can get as good a price as the man who raises a great deal of tobacco,

In answer to the argument that the legalization of cooper-
ative organizations among farmers amounts to class legislation
Seth Low said:

Now, what 1 want to point out is that those people do not combine,
elther the consumers or the farmers, for the purpose of monopoly. Not
a single cooperative association alms at monopoly : it aims nt something
very different. What it wants to do is to enable the small farmer to
buy his plow, to buy his fertilizer, and buy his seed at prices that a
man with eapital bas to pay and at po higher prices.

Mr. Low offered the following suggestions to the committee,
as to how the bill ought to be amended so as to legalize coop-
erative buying and selling by organizations of farmers:

I am not a lawyer; and, with all respect to the lawyers who have
suggested thils language, I thiok it wonld be better to change that
phraseology so as to permit in terms the formation of such coopera-
tive assoclations of producers and of consumers, because 1 think they
have, and ought to have, the right fo combine In order to buy more
chapty—to buy at wholesale and distribute economically what they
produce.

L] L - - - - -

Yes; that would be my suggestion; and I think in that way Fw
would avold a sort of critlelsm which 1 have seen almed at this bill—
that it Is class legislation. It is not class legislation if you word it
right. 1 do not think anybody can say It Is class legislation to say
that laboring men can have the same right to combine for collective
barenining as stockholders have. That Is good sense: It Is not class
legislation. Neither is it class legislation to say that farmers and
consumers can combine for the sake of buying more cheaply or selling
to greater advantage. That Is not class legislation ; every ought to
have that right.

Mr. Chairman, I use the language suggested by Seth Low in
this amendment, specifically relieving these cooperative associa-
tions from the Sherman law; and that is the only effect the
amendment will have. ;

I have nothing further to add but to repeat that there is a
difference between organizations of farmers and monopolies.
They are not only different, but are radically opposite. The
farm organization is in existence to protect itself from the
other. The farm organization is the only way possible for the
farmer to protect himself against the oppressions of monopolies
and trusts. The farmer deals with his own labor, the product
of his life—it is inseparable from him—while the monopolist
deals with the capital and credit of others. Monopely is oppres-
sive, and exacts tributes; but there is not a single case on record
where a farm organization has ever practiced oppression upon
the consumers, and it is impossible. as I have pointed out. We
who have been brought up with farmers, and know what these
associations are doing, know that they can not keep their goods;
they can not organize so that they ean practice oppression.

Mr. WEBB. Mr. Chairman, will the gentleman yield?

Mr. NELLSON. Yes.

Mr. WEBB. Does the gentleman think it would be right to
allow the cotton farmers of the South or the corn raisers of the
West to form corporations whereby they could hold, corner, or
mononolize the entire cotton crop or corn crop of the season and
compel the world to pay them 25 or 30 or 40 cents a pound for it,
or $2 a bushel for corn, and clean up two or three hundred mil-
liong of dollars? Does the gentleman think that would be
right? I want to get his opinion.

Mr. NELSON. Mr, Chairman, T want to say to the gentleman
that I have hnd that query propounded to me bysthe gentleman
before. and this is my candid judgment. The gentleman is
conjuring up an imaginary evil

Mr. WERERB. Oh. no.

Mr. NELSON. Wait one moment, unfil T answer the question.
If these cotton growers are like the farmers of the Northwest,
and T do not believe they are any more thrifty. they ean not
afford to hold their crops to any such extent. They must dis-

pose of them within a reasonable time to meet the payments of
Interest and prineipal on mortgages, and their tenants often-
times have the results of their toil to live on during the year.
The gentleman takes one specific crop. He ean make an excep-
tion, but the vast quantity of products of the farm are perish-
able, and there is not a particle of danger; and I will ask the
gentleman if his question does not imply that he is not exempt-
ing the farmers from the operation of the Sherman law if they,
have shares of stock or are conducted for profit?

Mr, WEBB. I do. I do not think they ought to be exempted
if they form great corporations for profit.

Mr. NELSON. And the gentleman has not exempted them.

Mr. WEBB. No: and I want to say further that when the
farmers or any other class of men form a corporiation for
profit, to pay dividends. and undertake to monopolize any
product in this country they ouglht to come within the Sherman
antitrust law, and T would hate to live in a country where that
sort of thing did not prevail, and the farmers in my district view
this matter just as 1 do. They do not want to violute law or
good morals. They want a fair deal and yield the same to
others.

Mr. NELSON. If you have not taken them out. what sort of
farm organizations have you taken out of the ban of the law?

Mr, WEBB. Mutual organizations, such as generually exist
to-day among them.

Mr. NELSON. That have no capital?

Mr. WEBB. Certainly.

Mr. NELSON. But get together to discuss better methods?

Mr. WEBB. Yes. Ias the gentleman any metaphysical seis-
sors that will tell us the difference between the man who forms
corporations for monopolistic purposes and the man who spins
in the factory or the man who raises sheep?

Mr. NELSON. Can the gentleman name a single instance
where any cooperative farm organization has practiced oppres-
sion upon the country?

Mr. WEBB. That is not the gquestion.

Mr. NELSON. You have denied this right because you have
conjured up an imaginary case with the cotton growers.

Mr, WEBB. Mr. Chairman, I want to say this: I have never
had a farmer, whether he raises corn or wheat or oats, ask me
to give him a right that he would not have given to every other
man in the country. They are an honest set, and ask for no
special privileges.

Mr. NELSON. That is what I am insisting upon—not special
privilege. but equal rights. You permit capitnl in any guantity
to avail itself of this cooperative principle. They ean put their
money together, and the money is represented by cupital stock,
but you deny the farmers of this land the right to do the same,

Mr. WEBB. Obh, we do not at all.

Mr. NELSON. The gentleman says that they can do it. but
he knows that they can not very well. The farmer wants to
keep his individual farm. He does not want to hold it nuder a
corporation. He wants to be Independent, but he wants to co-
operate with other independent farmers‘in buying supplies and
in marketing his products without being under the ban of the
{aw"i—without being a criminal. This yon do not permit him

o do. .

The CHAIRMAN. The time of the gentleman from Wisconsin
has expired.

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield to the
gentleman from Wisconsin [Mr. BRowrE].

Mr. BROWNE of Wisconsin. Mr. Chairman, T am in favor
of the amendment offered by my collengue, Mr. NerLsoN, of Wis-
consin, which provides that all cooperative agrieultural asso-
ciations formed for the purpose of buying meore cheaply and
marketing their products to better advantage shall not be con-
strued to be illegal combinations in restraint of trade under the
antitrust laws.

Section 7 of this bill, as it now stands, does not exempt any
agricultural, horticultural, or cooperative association that is
organized for profit or has eapital stock.

A great many, 1 believe., that voted for the Webb amendment
did so with the understanding that it exempted from the opera-
tion of the law the bulk of the farm organizations. but the gen-
tleman from North Carolina, who drew the amendment, now
admits that it was not so intended and does not exempt any
farm organization which has capital stock or which is organized
for profit.

Su the issue at this tHime is well defined. and it menns that
if this law is passed without the Nelson amendment that all
farmer organizations and cooperative nssocintions that are
orgnnized for profit or have capital stock will be prevented from
doing business,

At least 75 per cent of the farmer organizations in the United
States are organized for profit and have capital stoek. :
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WISCONSIN FARMERS HIT BY THE PROPOSED LAW.

In Wisconsin all our creameries are organized by farmers and
our farmers’ cooperative organizations are organized for profit,
and have caplital stock, and would be prohibited from doing
business under this proposed law.

The Sherman antitrnst law was never intended to apply to
farm organizations, and it was not applied to them until it had
been in operantion many years.

In the famous Kentucky Tobacco case, where the farmers
attempted to pool’ their tobacco so that they could get a fair
price for it, a complaint was made, and they were indicted and
fined $3.500. The complaint was instigated by a combination
that desired to distract the attention of the couniry from the
Beef Trust and other prosecutions and make the Sherman law
unpopular so it would be repealed.

PURPOSE OF ANTITRUST LAWS,

The antitrust laws were enacted for the protection of the
people from mounopoly; that is, to prevent speculators from
cornering a product and exacting a profit from the consumer
many times larger than the amount of labor they placed
upon it.

Whoever heard of the farmers of the country getting a
monopoly on wheat, potatoes, corn, oats, or dairy products?
We all know that there is no danger of the producers scattered
all over the United States getting a corner on farm products and
selling them at exorbitant prices. We know that the farmer
has not the eapital; that he is not brought in close enough con-
tact with his neighbor a thousand miles away to corner the
market; and that the corn grower in Illinois and the corn
grower in lowa, the potato grower in Maine and the potato
grower in Wisconsin could not cooperate so as to control the
market.

Cooperation among farmers, with the greatest encourigement
the different States and the United States can give, can never
possibly be more than local eooperation extending over a few
townships or counties.

The antitrust laws are enacted to prevent vast aggregates of
capital handled by men in the great centers of population
cornering the market, controlling the necessities of Iife, taking
advantage ‘of the producers’ necessities and buying at a low
figure, sometimes below the cost of production, and without
changing the product simply by transporting it and storing it,
exacting an ontrageous profit from the consumer, a profit out of
all proportion to the amount of labor expended, and in many
instances amounting to more than the total amount received by
the real producer,

The Meat Trust is a conspicuous example of the monopoly the
antitrust laws are aimed at.

COOPERATION OF FARMERS IN WISCONSIN,

The dairy farmer, through cooperation, is receiving no more
than he onght to for his product, but is getting what the con-
sumer is paying less the fair cost of making the butter and
cheese and the handling and selling of it. With all other farm
products from 35 to 45 per cent of what the consumer pays goes
for transporting, handling, and distributing the article.

The cooperative cheese factories in Sheboygan County, one
of the great cheese counties in Wisconsin, have an organization
for the sale of their cheese, and they are receiving 3 or 4
cents per pound more than the cheese producers in the State of
New York, and yet the consumer gets his product cheaper than
he does in that State, showing that cooperation of the farmer
not only helps him as a producer but also helps the consumer,

The Agricultural Department is expending large sums of
money to very good advantage in showing the farmer how he
can raise more bushels of grain per acre. In addition to this,
it should assist him in marketing his farm products, encourag-
ing him to cooperate, so that he can get a fair profit for the
crops that he raises,

There should be no doubt about the law as to it allowing the
farmer to cooperate to the fullest extent. It should be so plain
that no one would question it, and the adoption of the Nelson
amendment will make it so.
 The legislative commitiee from the Society of Equity, of Wis-
consin, representing 12,000 farmers, are not satisfied with the
proposed law as it now is.

T offer a letter written by Charles A. Lyman, J. Wes. Tubbs,
and D. O. Mahoney, legislative committee of the Society of
Equity, regarding section 7 of this bill, a similar letter having
been sent to the Hon. Joux N, NELSON:

AuErRIicAX Sociery oF EqQuUITy,
Madison, Wis., May 23, 191}
Hon. Epward E. BROWNE,

House of Represcntatives, Washington, D. C.
* Dear Sie: Our society, 12,000 strong, is counting on you at this

time to champlon the caunse of agriculture in Wisconsin, which has

already suffered from tariff legislation, by leading in ecnacting laws
favorable to cooperation.

Be sure to provide in impending antitrnst legislation for free and
unhampered  ccoperative actfon in assembling, grading, standardizing,
packing, storing, and marketing farm produets,

Agricalture must be permitted to do its business cooperatively and
business can not be done withont capltal,

Wounld not a general provision permitting sll cooperative business
activities where all prefits above operating expenses are returned to
the patrons—producers and consumers—solve the problem? Anyway
it muost be solved to save our greatest and most important industry,
to effect economies in distribution, and to protect consumers from
unlimited exploitation.

CITARLES A. LyMAXN,

M. Wes. Tunss,

D. 0. MAHONEY,
Legislative Committee,

DEMOCRATIC PARTY CAXN NOT AFFORD TO BE UNJUST TO THE FARMERS,

This Congress and the Democratic Party can not afford to
strike a blow at the great agricultural interests of this country
like the passage of this law will.

The Democratic Party-in the solid South may be able to roll
up its customary majority regardless of its attitude toward the
farmers, but the citizenship of the great northern and western
agricultural States do not inberit their political faith. They
are not voting a party ticket because their fathers and grand-
fathers did, but are holding the party in power to a strict
accountability.

THE DEMOCRATIC PARTY HAS NOT DEALT FAIRLY WITH THE FARMERS,

I charge the Democratic Party with not dealing fairly with
the farmers of the North and West.

I ask, What have you done for the farmers who, during the
last crop year, produced nearly $10.000,000 worth of wealth?

You have appropriated $141,000,000 for battleships. You have
appropriated $100.000.000 for the Army, although you spent
almost two weeks' time making speeches on the Winston
Churchill peace resolution. You have appropriated $44,000.000
for rivers and harbors.

You have done all this after talking economy and accusing
the former Republican administration of being extravagant.

The 12,000,000 farmers of this country have received very
little consideration at your hands.

NOTHING FOR GOOD ROADS,

The $25.000,000 appropriation for wagon roads that passed
this House in February is sleeping the peaceful sleep of death
in one of the committees of the Senate.

RURAL CREDITS SHELYVED,

The farmers of the country demanded and were promised by
this administration a law that would enable them to borrow
money at a lower rate of interest and on easier terms. This
would help the farmer in moving his ecropsz and enable the
tenant farmer and the young man with small eapital to become
the owner of a farm with a fair chance of paying for it.

Many wanted rural-credit legislation to e written into the
banking and currency law, where it could have been appropri-
ately placed, but *the powers that be” said no, and it looks
as though rural-credit legislation had been relegated with the
other broken promises of the Democratic Party.

UNDERWOOD TARIFF DISCRIMINATES AGAINST THE FARMERS.

_By taking off the tariff on farm products you have opened
wide the doors of the great home market of the United States
to the farmers of the world and invited them to dump their sur-
plus.

Argentina, since the tariff bill went into effect, has sent mil-
lions of dollars’ worth of butter, beef, and corn into the United
States.

Canada, which has more acres of agricultural land than the
United States, is already in competition with us.

Prof. Charles McCarthy, reference librarian at Madison, Wis,
an authority upon the subjeet, says:

A year ago when T made the statement that the farmers would be
in a bad way unless they organized to meet the low tariff some qufhed
at the statement. Verification of what I said then now comes Ifrom
other sources.

The president of the Chamber of Commerce of Manchester,
England, says:

In three short months all the surplus cattle of Canada have been sold
to Amerlean buyers, Imports of chilled meats In New York quickly
became an estsblished trade. Canadian cream and milk has been sold
to such a large extent that there is practically no Canadian butter for
export and the gnantity of cheese for this market will rapidly dimin-
ish. New Zealand butter is also finding an outlet to America.

Dr. McCarthy says:

My statement is borne out by these facts. The farmers should begin
to organize for better marketing and preduction as their only hope to
meet the increased competitlon. We now have what are practically
summer prices for butter. I belleve this algo demonstrates that organi-
zatllim:l is necessary or our farm industrles will eventually go to the
wall.
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OVERPRODUCTION.

Every farmer knows that we have a surplus crop of some
farm product almost every year, which brings down the price
of that preduét below the cost of production.

Overproduction will be a frequent occurrence with no tariff
on farm products.

We sometimes think that the United States is the only agri-
cultural country.

Germany raises on an average of from six to seven times
the amount of potatoes raised by the whole United States.

Last year the United States raised 331.525,000 bushels of
potatoes against Germany's 1,988591,308 bushels of potatoes.
Ireland raised 139,602,358 bushels of potatoes, Canada 78,544,000
bushels, and many other countries raised a large quantity of
this product.

It should be remembered that potatoes can be shipped from
these countries to our sea ports on the Atlantic sea coast and
to our southern ports for from 6 to 8 cents a bushel, about as
much as it costs the average farmer to haul his potatoes to
the nea.est railroad station.

In the year 1913 Russia raised 700,000,000 bushels of wheat;
France, 350.000.000 bushels; British India, 280.000,000 bushels;
Germany, 138.000.000 bushels; Canada, 170,000,000 bushels; and
Argentina, 135.000,000 bushels.

They are shipping eggs to this country from far-away China.
In the month of December, 1913, 1.514.200 dozen of eggs. valued
at $334.315, were shipped to this country. Under the 5-cent duty
on eggs no importations were made.

The importation of corn has increased from 25.819 bushels
to 1.632.643 bushels in November, and from 638 bushels to
2.343.444 bushels in December, and in the case of fresh ments
of various kinds the importations have advanced from nothing
under the old tariff to a total of 16,029,189 pounds under the
new.

This shows a surrender of our market to foreign importers.

THR CONSUMER HAS RECEIVED NO BENEFIT,

If anyone will send for Government Bulletin No. 138, issued
by the United States Bureau of Labor Statistics, they can get
the retail prices of the principal articles of food in each of the
40 important cities throughout the United States.

This bulletin shows that the retail price of the 15 staple
articles of food were increased over the same months the year
before the tariff went into effect.

I herewith attach statement from this Government bulletin:

Com rim;% retall prices on Getober 15, 1913, with prices on the same
date 1912, 13 of the 15 articles for which quotations are given advanced
and 2 declined in price. Potatoes advanced 42.3 per cent, eggs ad-
vanced 14.2 per cent, round steak advanced 12.9 per cent, ham  ad-
vanced 10.6 per cent, rib roast advanced 8.8 per cent, sirloin steak
advanced 8.3 per cent, bacon advanced 8.2 per cent, hens advanced 7.5
per cent, pork chops advanced 6.3 per cent. butter advanced 3.7 per
cent, milk advanced 2.7 per cent, corn meal advanced 1.7 per cent, and
lard advanced 1 per vent. Bugar declned 8.8 per cent, and flour de-
clined 2.6 per cent.

When the price of each of the articles of food ls weighted, accord-
ing to average consumption in workingmen's families, retail prices were
at a higher level on October 15. 1913, than at any other time during the
last 23 years and 10 months, Retail prices of food on October 15, 1913,
were 70.9 _per cent above the average price for the 10-year period. 1890
to 1899 : 7.9 per cent above the price on October 15, 1912, and 16.9 per
cent above the priece on October 15, 1911.

The cities for which aectual prices are shown are Atlanta. Ga.: Balti-
more, Md.: Birmingham, Ala.: Boston, Mass.; Buffalo, N, Y.: Charles-
ton, 8. C.: Chicago, Tll.; Cincinnati, Ohlo; Cleveland, Ohio: Dallas,
Tex.; Denver, Colo.; Detroit, Mich.; Fall River, Mass.; Indianapolis,
Ind.; Jacksonville, Fla.; Kansas City, Mo.; Little Reock. Ark.: Los
Angeles, Cal.: Loulsville, Ky.; Manchester, N. H.; Memphis, Tenn.;
Milwaukee, Wis.; Minneapolis, Miun,; Newark., N. J.: New Haven,
Conn. ; New Orleans, La,; New York, N. Y.; Omaha, Nebr.; Philadel-
phia, Pa.; Pittsburgh. Pa.:; Portland. Oreg.: Providence, R. L.: Rich-
mond, Va.; St. Louis, Mo.: St. Panl, Minn.: Salt Lake City. Utah: San
Franciseo, Cal.; Scranton, Pa.; Seattle, Wasb.; and Washington, D, C.

STAGNATION IN BUSINESS,

President Wilson, when interviewed May 28, 1914, on the busi-
ness depression throughout the United States, said:

That while lie was aware of the present depression of business, there
was abundant evidence that it was merely psychological ; that there Is no
materinl condition or substantial renson why the business of the coun-
try should pot be in a most prosperous and expanding condition.

The most conservative authorities upon the nnemployed say
that there are from one and one-half to two million men out of
employment in the United States. These conditions seem due to
something more than a state of mind, as indieated by the
President,

When our laboring people are out of employment they cease
to become eonsumers, and this injures the markets of the
farmer,

Every man, woman, and child in the United States consumes
4.7 bushels of wheat a year, which is equivalent to a barrel of
flour a year, while in Russia the consumption of wheat is 2.6

bushels, and in India seven-tenths of a bushel of wheat is con-
sumed by the average inhabitant.

The American people are better clothed and better fed than
any class of people in the world, and therefore the 100,000,000
inhabitants of America afford the best home market for the
farmers of any country in the world.

FOREIGN CONVICT LABOR COMPETITION, -

A recent investigation establishes th~ faet that there are
2,441,000 conviets in foreign prisons competing with our Ameri-
can workmen, This convict labor is being sold by the countries
where the prisons are located at from 5 cents to 25 cents per
day. The foreign manufacturer who buys this labor has no
rent, storage, light, heat, or power to pay for in the majority
of cases. These convicts are manufacturing practically every
kind of article that is being manufactured abroad, and these
convict-made goods are coming to the United States under the
Underwood tariff law in unrestricted competition with goods
manufactured by our American labor.

It is conservatively estimated that the ammual output of for-
eign convict labor amounts to $560,000.000 per year.

No wonder our imports are steadily increasing and our ex-
ports are Talling off.

EXPORTS FALLING OFF.

Official figures from the Department of Commerce show that
under the heading of “ Manunfactures for the further use in manu-
facturing ” our exports have fallen off £5,100.000 in the single
month of April, 1914, compared with the corresponding month
of the previous year.

I voted against the passage of the Underwood tariff bill, and
in doing so 1 said. in a speech I made against it. that the pas-
sage of that bill would be a reversal of a great industrial policy
of the United States, an industrial policy which has brought us
great prosperity.

If this prosperity continues under the new industrial policy
of “tariff for revenue only,” it will be the first time in our
country’s history.

The Underwood tariff bill has been in force less than nine
months, but in that brief space of time it has proven such a
failure that there is an overwhelming sentiment against it.

I can not vote for the so-called * Clayton antitrust bill ™ in its
present form, with a discrimination against farmer organiza-
tions. I am disappointed in the bill in this and other particu-
lars, and hope it may be amended by the adoption of the Nelson
and other amendments.

The CHAIRMAN, The time of the gentleman has expired.

Mr. HULINGS. Mr. Chairman, if T am in order I desire to
offer an amendment to the second paragraph

The CHAIRMAN. The time has been fixed.

Mr. HULINGS. A parliamentary Ilnguiry.

The CHAIRMAN. The gentleman will\gtate it.

Mr. HULINGS. What is before the committee?

The CHAIRMAN. The committee is considering the first
paragraph and debate has been fixed at 70 minutes, The gen-
tleman can offer his amendment later.

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield five
minutes to the gentleman from Washington [Mr. LA FoLierTtE],

Mr. LA FOLLETTE. Mr. Chairman, I do not know as I
desire to use five minutes on this question, but I do want to
say that, in my opinion, the framers of the Sherman antitrust
law never dreamed that at any time it would be used as an
instrument to oppress either organized labor or farmers' asso-
ciations. It would seem, at first thought, when you come down
to tue legal or ethical point, that farmers' organizations, if
incorporated, should be controlled as any other corporation;
but when we take into consideration the slight chance of con-
trolling commodities of universal produetion it would seem to
be impossible for the farmers as a class to organize and get
their product in such shape they could =o control it as t: become
a monopoly. They can cooperate to such an extent they can
keep from becoming the prey of commission and unprineipled
middle men. That has been the main object of farmers’ so-
cieties and farmers’ cooperative assoclations. It has been to
try to get at least a fair share of the profit of their toil and a
fair share of the money that the consumer pays. [ have seen
before the days of farmers’ cooperative associations when they
have had a hard time to make a living, and after they had
established the cooperation that they had bettered their con-
dition.

It seems to me that no one should desire to see them put at
the mercy of either the commission men or the middle men who
prey on them, and that is tie reason I think that the farmer,
who is the largest in number of any one cluss in our country,
should have the benefit of some fair laws and some fair con-
sideration. I do not think that the farmers =s a clusg want any
special legislation or any marked favor. XNeither do they de-

ARy
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sire to be put in a class where, without any chance to form a
monopoly, they ean Le accused of attempting to monopolize
trade and be harassed, as they can be, If we leave this bill in
its present form. That should not be done. They should not
be harassed and forced out of business or forced back into the
old ruts that they had to follow before they commenced to co-
operate, and 1 think if you put this me:a.are on the statute
books in its present form that so far as the American farmer,
the principal class in numbers in this countr,- is concerned, you
are taking a step backward and injuring him instead of bene-
fitlng him. [Applause.] 1 yield back the balance of my time.

The CHATRMAN. The gentleman yields back one minufe.

Mr. NELSON. Mr. Chairman, I yield seven minutes to the
gentleman from Nebraska [Mr, SLoax].

Mr. SLOAN. Mr. Chairman, I desire to say in this behalf
that I have consulted three Members of the Committee on the
Judiciary and was informed that no representative of the farm-
ers came befores that committee and demanded this legislation
or any part of it. The facts are that the farmers' part in this
bill is simply to be used as a stalking horse te obtain other
features of this legislation. Well was it said—I noticed the
gentleman from Pennsylvania [Mr. Casey] in his maiden speech
said it—that that side of the House was redeeming its pledges,
in that ancient and stately joke perpetrated and promulgated at
Baltimore, to the farmers and laborers. I desire to speak about
it, especially relating to the trust feature, and in support of the
Nelson amendment. which seeks to give at least a measure of
the favor professed in this bill but in fact withheld.

So far as the farmers are concerned, this is the second install-
ment of the so-called favorable trust legislation. The first in-
stallment was presented in the Underwood tariff bill, the spon-
sors of which claimed it to be a fulfillment of the tariff plank of
the Baltimore convention. That plank stated the general Demo-
eratie policy for tariff revision downward as follows:

We favor the immediate downward revision of the existing high and,
in many cases, prohibitive tarllf duties, Insisting that material redue-
tions be speedily made upon the necessaries of life.

You will note that it stood for a reduction of duties rather
than a removal of duties. The bill was said to be one for reve-
nue only. In a subsequent clause it provided that certain
articles should have the tariff removed absolutely and placed
upon the free list, the following being tie language used:

Articles entering into competition with trust.controlled products and
articles which are sold abroad more clieaply than at home should be put
upon the free list.

This is the only autherity for expansion of the free list found
in the Baltinrore platform. In the Underwood bill there was a
lurge expansion of (he free list. Eighty per cent of the value
of all the American products placed upon the free list and
which were not on the free list under the Payne law were
products of the farm, so that the majorify of this House con-
sidered farm products as being in competition with trust-con-
irolled products or were sold abroad more cheaply than at
home.

Every farmer in the United States knows that neither one of
those statements are true, so that in the name of antitrust legis-
lation a most gigantic imposition was perpetrated upon the farm-
ers of this country.

Two statements are surprising to the country. First, that
the farmers’ produects are trust produced or in competition with
trust-produced articles; second, that farmers’' products are sold
abroad cheaper than at home, and yet these two statements are
the only basis for the free listing of nearly all the products of
the Northwest.

And now they come in with their second installment of trust
legislation for the farmers, and while the first installment was
an fmposition this one is a franud. They first include the farmer
organization with the laboring men in section 7. Here they pre-
tend to preserve for the farmers, laboring men, and horticultural
nssociations special privileges. But they are preserved only
while in a state of repose =o far as the farmers are concerned.
When they comne into action for the purpose of carrying out
only those things that can be of value to them, they are pro-
hibited, except where a further provision .is provided in the act
itself. Now, then, in section 7 the farmers and the labor organi-
zations were placed upon a parity; but in section 18 we find the
Iabor organizations are specially provided for. So that each
and every act by which they can accomplish the legitimate pur-
poses of their organization is permitted by the law. We find no
corresponding section to seetion 18 to protect the farmers, Sec-
tion 18 is as follows:

8ec. 18, That no restraining order or injunction shall be granted by
any conrt of the United States, or a judge or the judges the
in any case between an employer and employees, or between employ-
ers and employees, or” between employees, or tween persons cin-
ployed -and persons- seeking employment, involving, or growing ont

of, a dispute econcerning terms or conditions of employment, unless
necessary to prevent irreparable 1111111‘11.' to property, or to a {)rop-
erty right, of the party making the application, for which Injury there
is no adequate remedy at law, and such property or property right must
be described with particularity in the application, whigh must be in
writing and sworn to by the applicant or hy his agent or attorney.

d no such restraining order or injunction shall prohibit any person
or persons from terminating any relation of employment, or from ceas-
ing to perform any work or labor, or from recommending, advising, or
persuading others by peaceful means so to do; or from attendinz at or
near a house or place where any person resides or works, or carries on
business or happens to be, for the purpese of peacefully obtaining or
communicating information, or of peacefully persuading any person to
work or to abstain from working; or from ceasing to patronize or to
cémploy any party to such dispute, or from recommending, advising, or
persuading ‘others by peaceful means so to do; or from paying or giving
to, or withholding from, any persons engaged in such dispite, any strike
benefits or other moneys cr things of value; or from peaceably as-
sembling at any place in a lawful manner, and for lawfnl purposes; or
from doing any act or thing which might lawfully. be done in the
absence of such dispute by any party thercto, Nor shall any of the
acts specified in this paragraph be construed or held unlawful.

This matter, Mr. Chairman, as I say, was not asked for by
the farmers of the United States. The farmers of the United
States are in favor of equality before the law with the manu-
facturers, miners, laborers, and all others of this country.
But when there is presented. as this bill presents, a motley
mass of discriminations and favors to various industries de-
nied to others, then in the general skirmish and serimmage the
farmers are entitled to have their share of that diserimination,
For that reason the farmers of the United Stntes do not want
this meaningless sop thrown to them in this bill. which has no
more substance or satisfaction in it than a Dead Sea apple,
which would erumble to ashes upon touch; because there is
no provision throughout the whole bill in any place that would
protect them in carrying out any special course of action
whereby they might forward their industry for the purpose of
increasing the prices of their products or perhaps reducing the
prices of those which they bought.

Perhaps the most exasperating feature of this legislation is
the cheap estimate placed upon the farmers’ intelligence and
vigilance, The farmers of this country will see through this
cheap attempt to placate them for the wrongs which have been
inflicted upon them by this Congress and will resent the at-
tempt to make them a stalking horse for other classes interested
in legislation. This bill discriminates against the small dealer
certainly; whether there is a discrimination agailnst the large
dealer is a problem. It has nets to eatch small fishes, but
none apparently strong enough to eatch large ones. The dis-
criminations in section 3 must operate in favor of the large
mine owner and against the small.

Section T to the farmer must appear a fraud upon its face.

Section 8 grants to the railreads of the United States means
of combination and agreement hitherto denied by Congress and
until this committee acted which neither House of Congress
ever dared to favor.

The Nelson amendment we are now discussing is a diserimi-
nation. But if you are in the diseriminating business, it is im-
portant that you give 30,000,000 people of the United States
interested in agriculture their share of the diserimination.
But this you deny.

I ecan understand why this bill was drafted by three Mem-
bers of the majority party In conjunction with the ¥White
House with the minority excluded, as was stated in the
opening of this debate. It was so with the tariff bill,
which diseriminates against the farmer. It was drafted by the
majority Members with the same aid, because it is a better
means of keeping the real purpose of legislaters in the dark.
A great many people in the United States thought when the
tariff bill was being drafted that trust articies and trust-con-
trolled products, and those that were in competition with trust-
controlled products, should be placed upon the free list: that
that was intended for the manufaciuring interests of the United
States, and especially those of the East. But when it was un-
veiled it was found to strike to the exteut of 80 per cent the
products of the soil, and to the extent of only 20 per cent other
products. [Applause on the Republican side.]

The CHAIRMAN (Mr. WiLsox of Florida).
gentleman has expired. ;

Mr. NELSON. Mr. Chairman, will that side consume some
of its time? :

Mr. WEBB. Mr. Chairman, I ylield 10 minutes to the gentle-
man from Pennsylvania [Mr. CArg]. =

The CHAIRMAN. The gentleman from Penunsylvania [Mr,
Carg] is recognized for 10 minutes,

Mr. CARR. Mr, Chairman, history and chronicle are full of
the achievements of heroces. kings, and statesmen In war and
politics, but slight insight-is given us into the conimereinl cns-
toms or methods of business of ancient or even medieval times,
And yet we know that mighty wars were fought whose obscure

The time of the
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objects were renlly the extension of trade, the acqnisition of
land, the increanse of wealth. Since the day when Joseph
forced the people to pay him for his corn. first their money, then
their flocks, their cattle, and their asses, and lastly their land
and their freedom, the spirit of monopoly has pervaded trade.
From the primitive praetices of royal monopolists of brick and
papyrus in Egypt. of mines and banking in Greece, of salt in
Rome, and of many less extensive but more significant methods
of trade control among merchants, factors. and shipowners,
this genius of monopoly has grown through the years in strength
and influence until recently one of the leading bankers of
America, Mr. George F, Baker, was constrained to admit before
the Pujo committee that the conditions prevailing in the United
States had brought about a situation not entirely comfortable
for n great country to be in. This grave situation is not a
result of the natural growth of industry. On the contrary, it
has been brought about through unfair trade practices, through
the artificial elimination of competition, through the control of
credit achieved by a small group of men over our banks and
industries. This resnlt has been attained by three principal
methods: First, through the consolidation of banks and trust
companies. the reservoirs of money, and their control and the
control of the large funds of life insurance companies, through
stock holdings, voting trusts, and interlocking directorates;
second, through large combinations and consolidations of
public-sorvice corporations and the formation of huge in-
dustrial trusts, intertwined in interest through common di-
rectors, voting trusts, and stock holdings; and, third, through
banker management. The very immensity of these trusts and
combinations made necessary their financing through bankers
who had aecquired the power to control the resources of the
depositories of the people’s money, and thereby enabled a few
large banking houses to demand representation upon the directo-
rates and to dictate the business policy of these large commer-
cial units, the issue of stocks and bonds beyond the reasonable
needs of business, the purchase of supplies from favored con-
cerns at prices wholly arbitrary, and for the benefit of corpora-
tions in which the same group of men were largely interested.

In other words, through the power acquired by the bankers
to grant or withhold credit they were not only able to decree
the combination and consolidation of industrial units. thereby
making necessary large i-sues of securities and stocks, deter-
mined in amount almost absolutely by the will of the bankers,
but they were enabled to charge for their services as under-
writers all that the traflic would bear. These huge commis-
sions were only made possible through Iarge consolidations, and
therefore it became the interests of the bankers to contro! indus-
trial organizations and to effect these combinations. With the
consequent elimination of competition and the ability to fix
prices and control markets they were enabled to earn their
interest charges and to pay dividends upon fictitious valuations.

An interesting example of the * vicious circle of control
through which our financinl oligarchy now operates ™ is stated
by Mr. Louis . Brandeis in his book, Other People’s Money,
and How the Bankers Use It: .

J. P. Morgan (or a partner), a dircctor of the New York, New Haven
& Hartford Railvoad, causes that company to sell to J. P, Morgan &
Co. an issue of bonds. J. I Morgan & Co. borrow the money with
which to pay for the bonds from the Guaranty Trust Co,, of which Mr.
Morgan (or a partner) Is a director. J. P, Morgan & Co, sell the bonds
to the Penn Mutual Life Insurance Co., of which Mr. Morgan (or a

artner) is a director, The New Haven spends the proceeds of the
onds in purchasing steel rails from the United States Steel Corpora-
tion, of which Mr. Morgan (or a partner) is a director, The United
Btates Steel Corporation spends the proceeds of the rails in purchasing
electrical supplies from the General Electric Co., of which Mr. Morgan
(or a partner) is a_ director. The General Electric sells supplies to
the Western Union Telegraph Co., a subsidiary of the American Tele-
phone & Telegraph Co., and in both Mr. Morgan (or a partner) is a
director, 'The te! rgrapb company has an exclusive wire contract with
the Reading, of which Mr. Morgan (or a partner) is a director. The
Reading buys its passenger cars from the PPuliman Co., of which Mr.
Morgan (or a partner) is a director. The Pullman Co. buys (for local
use) locomotives from the Baldwin Locomotive Co.,, of which Mr.
Morgan (or a partmer) is a director. The Reading, the General
Electrie, the Steel Corporation, and the New Haven, llke the Pullman,
buy locomotives from the Baldwin Co. The Steel Corporation, the Tele.
phone Co,, the New Haven, the Reading, the Iullman, and the Bald-
win Cos., like the Western Union, 'uy electrical supplies from the
Genera)l Electrie. The Baldwin, the Pullman, the Reading, the Tele-
hone, the Telegraph, and the General Electric. Cos., like the New

aven, buy steel products from the Steel Corporation. Each and
every one of the companies last named markets its securities through
J. I'. Morgan & Co,, each deposits its funds with J. P. Morgan & Co.
and with these funds of each the firm enters upon further operations.,

This specific illustration is in part supposititions, but it represents
trothfully the operation of interlocking directorates. Only it must
be multiplied many times, and with many permntations, to represent
fully the extent to which the interests of a few men are Intertwined,
Instead of taking the New Iaven as the rallroad starting point In our
oxnm[{le. the New York Central, the Santa [Pe, the Southern, the Le-
high Valley, the Chieago & Great Western, the Erie, or the Pere Mar-
quette might have been seclected; Instead of the Guaranty Trust Co.
as the banking reservolr, any one of a dozen other Important banks or
trust compaanies; instead of the Penn Mutual as purchaser of the bonds,

other Insurance companies; instead of the General Electrie, its qualified
competitor, the Westinghouse Electric & Manufacturing Co, 1 he chalo
is, indeed, endless, for each controlled corporation is entwined with
many others,

Mr. Chairman, the Democratic Party is pledged not to the
regulation of monopoly but to its abseclute destruction by the
ennctment of specific legislation. The Baltimore platform
declares:

A private monopoly is indefensible and intolerable. We, therefore,
favor the rigorous enforcement of the criminal as well as the civil law
against trusts and trust officlals, and demand the enactment of such
additional legislation as may be necessary to make it Impossibie for a
private monopoly to exist in the United States, We favor the decla-
ration by law of the conditions upon which corporations shall te per-
mitted to engage in interstate trade, including, among cthers, the pre-
vention of holding companles, of interlocking directorates, of stock
watering, of diserimination In price, and the control by any one cor-
poration of so large a proportion of any Industry as to make it a
menace to competitive conditions.

The series of trust bills presented to this Congress are de-
signed to fulfill that-pledge to the American people. The pres-
ent bill embraces six important provisions exclusive of procedu-
ral rules, as follows:

First. It attempts to prevent unfair discrimination in price
whereby great corporations, by selling their goods at a less price
in the particular communities where their rivals are engaged in
business than in other places throughout the country, endeavor
to destroy competition and render unprofitable the business of
competitors. The prohibition is comprehensive and permits of
exception only on account of differences in grade. quality, and
quantity of the commodity sold, and on account of differences
in the cost of transportation. Although 19 or 20 States have,
within the last few years. enacted such laws to correct such dis-
criminatory practices within their borders it is very necessary
that there should be national legislation on the subject. as it is
now possible for a great corporation to lower the prices of its
commodities throughout the borders of one State without viola-
tion of State laws, and thereby destroy the business of com-
petitors within that State.

Second. It is made unlawful for the owner or operator of a
mine or the selling agent thereof in commerce to refuse to sell
such produnet to a responsible person who applies to purchase
the same. Thereby it is made impossible that the bounty of the
earth shall be monopolized.

Third. It is made unlawful for a manufacturer to contract
with a dealer not to use or deal in the commodities of a com-
peting manufacturer. Such practice results in driving out
competitive articles from a community and tends to establish a
monopoly in the trade of the commodity handled under the ex-
clusive confract and generally results in snles at a higher profit.
Very often, however, the merchant finds his shelves filled with
articles he is unable to sell, It is unfair to the dealer, but it
is more grievously unfair to the millions of American consumers
who are compelled to purchase the necessaries of life through
the ordinary channels of trade in their respective communities.

Fourth. It is made unlawful for a corporation engaged in
commerce to acquire the whole or any part of the stock of an-
other corporation engaged in commerce where the effect of such
aequisition is to eliminate or substantially lessen competition
between the corporation whose stock is so acquired and the cor-
poration making the acquisition or create a monopoly of any
line of trade in any section or community. The evil to be
avoided by this prohibition is obvious. It goes much further
than the Sherman antitrust law and defines with practical
precision in what an undue restraint of trade consists.

Fifth. It is made unlawful after two years (a) for an in-
dividval, a member of a partnership, or a director or other offi-
cer of a corporation engaged in the business of producing or
selling equipment, materials, or supplies to railroads or common
carriers to act as a director, officer. or employee of another cor-
poration or common carrier purchasing from such person or
the partnership of which he is a member or the corporation of
which he is a director or other oflicer; (b) for any banker,
director, or other officer of a bank to be a director, officer, or
employee of any common carrier for which such person or bank
or trust company acts as underwriter or from which such per-
son, banker, or ftrust company puirchases securities; (e¢) for
any person to be at the same time a director. officer, or em-
ployee of mere than one bank, banking association. or trust
company whosge deposits. capital, surplus, and undivided profits
aggregate moere than $2,500.000; (d) for any person to be at
the same time a director in any two or more commercial cor-
porations either of which has eapital. surplus, and undivided
profits agegregating more than $1.000,000, except common carriers
subject to the control of the Interstate Commerce Commission.

Sixth. It is provided that nothing contained in the antitrust
Inw shall be construed to forbid the existence and operution of
fraternal, labor, consumers’, argicultural, or horticultural "or-
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ganizations or to restrain individual members of such organiza-
tions from carrying out the legitimafe objects thereof.

The provisions of sections 9 ngainst interlocking directorates
18 one of the most important and far-reaching legal restraints in
the whole history of corporate reform. It is one which, as the
President has said, opinion deliberately sanctions and for which
business waits. In his message of January 20, 1914, the Presi-
dent said:

1t [business] awalts with acqulescence, In the first place, for laws
which will effectually prohibit and prevent such Interlockings of the

rsonnel of the directorates of great corporations, banks, and railroads,
ndustrial, commercial, and pnblic-service bodles. as in elfect result In
making those who borrow annd those who lend practically one and the
game, those who sell and those who buy but the same persons trading
with one another under different names and in diferent combinations,
and those who affect to compete; in fact, partners and masters of some
whole field of business,

It was developed by the Pujo committee that Mr. George F.
Baker, chairman of the board of directors of the First Nuational
Bank of New York, is a director in 22 corporations having ag-
gregate resources of $2.272.000.000, and that the directors of that
bank are directors in not less than 27 other corporations whose
aggregate resources are $4.270,000000. Mr. James Stillman.
chairman of the board of directors of the National City Bank, is
a1 director in 7 corporations, with aggregnte resources of $2.476.-
000.000. and that the directors of that bank are directors in no less
than 41 other corporations which have aggregate resources of
$10,564.000.000 ; that the members of the firm of J. P. Morgan &
Co. are directors in 47 of the largest corporations in the country;
and that these three groups, Messrs. J. P. Morgan & Co., the di-
rectors of the First National Bank, and the National City Bank,
hold 118 directorships in 34 banks and trust companies having
total resources of $2.679.000,000 and ‘total deposits of $1.983,-
000.000; 30 directorships in 10 insurance companies having total
assets of $2.293.000.000: 105 directorships in 32 transportation
systems having a total capitalization of $11.784,000.000 and a to-
tal mileage of 150.200 miles; 63 directorships in 24 producing and
trading corporations having a total capitalization of $3,339.-
000.000: 25 directorships in 12 public-utility corporations having
a total ecapitalization of $2,150.000,000; in all, 341 directorships
in 112 ecorporations having aggregate resources or capitalization
of $22.245.000.000.

Such a condition is contrary to public policy. is violative of
the spirit of business fairness. and is destructive of that free-
dom and democracy of individual opportunity which ought to
characterize the Institutions of a republic. It is offensive to
that seriptural injunction that—

No man can serve two masters, for efther he will hate the one and
Jove the other, or else he wlill hold to the one and despise the other.

It is in moral opposition to that relationship of trust which
legnlly exists between a corporation and a director. It is a
clear rule of law that directors of a corporation are trustees for
the stockholders and that the corporate property is a frust
fund to be administered hy them in the utmost good faith. No
contract in which a director is interested ean be sustained
agninst attack where the interested director is a necessary part
of the quorum. In England they have a rule that whenever it
appears that a director of a corporation is interested in cor-
porate matters under consideration by the board of directors,
sguch director is thereby removed from office. In an Ohio case
it was said:

A director whose personal interests are adverse to those of the cor-
poration has no right to be or act as a director. As soou as he finds
that be has Eernonal Interests which will conflict with those of the com-
pany he ought to resign

Each corporation is interested In obfaining an advantageous
bargain and each ought to have a sole ¢laim upon the best en-
deavors of its agents. As the New York court said:

The law permits no one to act In such Inconsistent relations. It does
not stop to loguire whether the contract or transaction was fair or
unfair. 1t stops the Inquiry when the relation Is disclozed. and sets
aside the transaction or refoses te enforce it, at the instance of the
party whom the fiduciary undertook to represent, without undertaking
to deal with the question of abstract justice in the particular case.

As long ago as 1830 Mr. Justice Field said:

It is among the rudiments of the law that the same person can not
act for himself and at the same time, with respect to the same matter,
as the agent of another whose interests are conflicting, The two 1-
tions Im diferent obligations, and their nnion wuufd at once mmaa
confliet between Interest and duty; nnd, constituted as humanity is,
in the majority of cases duty would be overborue in the struggle.

And yet this salutary rule has been made wholly ineffective
tu prevent unfair contracts between corporations through the
agency of a common director by Judicial decision that such con-
tracts are valid when the vote of the interested director wis not
necessary to carry the resolution or his presence to constitute
a quorum, and that even where his vote and presence were so
necessary, the contract is voidable only in a proper p

taken for that purpose by the corporation. its shareholders, or
its ereditors. and is not absolutely null and void.

And yet everyone knows that it is the common practice in
such cases for a director actively to interest himse!f in the dis-
cussions of such contracts and then have himself recorded as
“not voting.” Where the interested director is a representative
of the fiseal agent of such corporation, it is unnecessary for him
even to be present at meetings where such contracts are voted,
for since he controls the supply of capital his will can not be
disregarded.

TLis ruling of the courts has rendered actions to set aside
such contracts so infrequent as to be almost negligible. Mani-
festly stockholders have but slight knowledge of the transactions
of large corporations which are managed exclusively by a board
of directors. Nor would knowledge alone suffice since they are
under the necessity of producing evidence often earefully con-
cealed and diicult of exposure. Even with the necessary
evidence at hand. a ruit ngainst a large corporation or one ®f
ite directors is usunlly an expensive and protracted proceeding,
and one which stockholders of moderate means will not often
undertake. Even large stockholders may very well fear the
power of the interlocked interests of such a director and his
associates and conclude rather to bear the ills he has than fly
to others that he knows not of.

Mr. Chairman, I would go still further than this bill, for
whereas it has been provided that no person shall be a director
in two or more commercinl corporations either of which has
capital of more than $1,000,000, I would extend the prohibition
to prevent any person who is a stockholder to the extent of 10
per cent or more of the share capital of any corporation capi-
talized at $1.000.000 or more from being at the sume time a
director in any corporation capitalized at more than $1.000.000,
except the corporations in which he is a stockholder. I can see
no difference in prineiple in the one case than in the other. The
evils to be avoided are identical. the conflict of interest is the
same, the divided allegiance is equally evident,

The time has come, Mr. Chairman, to deal effectively with
these abuses. ‘The paternal control of a few self-constituted
masters can not longer be suffered to obstruet the industrial
activity which is the spirit of liberty and the very lure of life.
In this bill we lay the ax to the root of the tree of monopolistie
control. We seek to destroy the processes which make mo-
nopoly possible. And further fulfilling our pledges we make
guilt personal. We declare ‘hen the offending Individual shall
himself answer for his offending. We seek to protect the comn-
merce of the Nation and to allow it to flow in the nntural ehan-
nels of free and fair competition, to permit the individualistic
gpirit of America to find expression and our human resources
to be utilized in the freedom of our industrial life. [Applause.]

The CHAIRMAN. The gentleman yields back eight minutes.

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen-
tleman from Maryland [Mr. Lewis].

Mr. LEWIS of Maryland. My, Chairman, T should not under-
take to discuss this provision further were it not for the deep
respect I feel for the high-minded patriotism of the author of
the amendment, Mr. NELsoN, a compliment I wish to pay him
in this publiec way. I think, however, he, with some others, is
proceeding on an assumption with reference to these amend-
ments which is not sustnined by the actual conditions of the
discussion. That assumption is that in some sort of a way
Congress is giving to the farming organizations and to other
mutual organizations the rights which they are to enjoy in the
future. That is an error. Thelr right to exist and their con-
ditions of existence will continue to spring from the legislation
of the respective States; and the farming organizations in
which my friend from Wisconsin [Mr. Nersox] is justly so
much concerned can look with confidence to the legislature of
his own State for their charters of privileges and their bills °
of rights.

AMr. NELSON.

I

Mr. LEWIS of Maryland. Let me first complete this thought.
It Is only under conditions whereby any commercial organiza-
tion may become a trust or monopoly that the jurisdiction of
national legislation will attach to that organizntion at all. It
is very misapprehensive of the situation to suggest any fear for
the farming organizations which exist in this counftry. becnuse
in evidence of that we have the actual situntion itself {o dispel
such fear. There is the well-known California Citrus Fruit
Association, of the Paecific const, which bas reached very. very
large proportions, and the operations of which are a mafter of
national notice. Yet. large and important as it is, there has
been no effort to apply even the unamended Sherman antitrust
law to its operations. There is, therefore, no ground to express
‘the fear that the National Government ig about fo or may at

Mr. Chairman, I should like to ask the gentle-
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any time proceed against the farming organizations of the coun-
try. Their rights will continue to be the rights which are
granted themn by the respective States. Now I will yield to
the gentleman from Wisconsin for his question.

Mr. NELSON. If the States can properly grant them the
rights the gentleman mentions, why can not the Congress grant
thiem also the right to be protected interstate?

Mr. LEWIS of Maryland. The Congress does grant that right
under the present antitrust laws, especially as qualifiedl and
amended by this clause, section 7. :

Mr. NELSON. One further question. The gentleman is a
very able representative of labor, and as such he asked relief
for labor organizations because they were always under the
threat of being prosecuted under the Sherman law. Why does
be not ask, in all fairness, that farmers be treated as he has
insisted that labor should be treated?

Mr. LEWIS of Maryland. We do give them the same rights
in the same clause and in the same language of section 7.

Mr. NELSON. Oh, but the gentleman——

Mr. LEWIS of Maryland. There was thizs difference: The
labor organizations had been attacked, and successfully at-
tacked, in the courts.

Mr, NELSON. But the farmers have also been attacked in
Kentucky, as the gentleman knows.

Mr. LEWIS of Maryland. Both of them are relieved from
that attack in the same provision.

The CHAIRMAN. The time of the gentleman has expired.

Mr. WEBB. I yield to the gentleman from Maryland three
minutes more.

Mr. NELSON. The gentleman from Maryland is very fair,
and I want to say to him that I am very sorry to see that labor
has deserted its old-time ally, the farmer. Labor Is specifically
excluded, because of the two qualifications, “ capital stock ” and
“ conducted for profit.” But what has the farmer, if he organ-
izes a cooperative business assoeiation for profit?

Mr. LEWIS of Maryland. That introduces what I would
wish to add to my remarks. What is it that the farmer of the
TUnited States wants? I do not believe he wants to raise prices,
as a trust or a monopoly is instinctively designed to do. What
he wants is to get for his own products the prices that he
knows the consumers of this country are paying for them. If
we could give the farmer a method by which he could secure
for his product what the consumers actually pay, I am sure
he would be delighted; farming prosperity would be greatly
angmented and the Nation itself blessed by such prosperity.

Now, there is nothing in this provision that is not designed to
give him the fullest opportunities to organize with reference to
the marketing of that product through mutual cooperation.
But I am sure the gentleman recognizes that in dealing with
the trusts the statutes must draw lines of distinetion, and the
statute in this particular case draws its line of distinetion
between the organization of men and the monopolizers of com-
modities. That distinetion is sustained by the instincts of
justice in the human race. The ordinary workman in the fac-
tory can combine his manhood, his intelligence, and his or-
ganizing instinets for mutual advantage. The farmer js ex-
plicitly mentioned as having the right to do the same thing.
Now, to do otherwise would be to open the gates for, possibly,
that eltrus fruit associatiou, if it ever should overgrow and
overleap the bounds where national welfare becomes in-
volved. I think that in all fairness to the gentleman from
Wisconsin it can be claimed for this section 7. as it is now
amended, that it is equally just to all forms of human labor,
on the farm as well as in the factory. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. WEBB. Mr. Chairman, we do not care to discuss this
any further on this side. I suppose gentlemen on the other
side have completed what they wished to say.

Mr. VOLSTEAD. I yield to the gentleman from Washington
[Myr. FPALCONER].

Mr. FALCONER. Mr. Chairman, I speak in favor of the
amendment offered by the gent man from Wiseonsin [Mr.
Newson]. I believe there was something also in the statement
of the gentleman from Pennsylvania [Mr. GramaMm] a few min-
utes ago when he said that this bill seems to treat of several
distinet lines of legislation. It is characteristic of this Congress
to do an omnibus legislative business. I believe it would have
been wiser for the Congress to have treated the question of
labor nand farm cooperative associations entirely separately
from monopolies and trusts.

This bill—and I do not rely on my own judgment alone, but
from general discussion of eminent gentlemen—is very much
complicated ; but there should be no misunderstanding regard-
ing the rights of -farm cooperative associations in an endeavor

to obtain just consideration when organizing among themselves
for the purpose of profitably marketing their own produce,

Mr. VOLSTEAD. I yield five minutes to the gentleman from
Oklahoma [Mr. MorGAN].

Mr. MORGAN of Oklahoma. Mr. Chairman, I should not
impose further remarks on the House if I did not really believe
that there is great merit in the amendment proposed by the
gentleman from Minnesota. The first paragraph of section 7 of
the bill as reported by the committee and as amended by the
lfm;]endmeut offered by the gentleman from North Carolina is as

ollows:

8ec, 7. That nothing contained In the antltrust laws shall be con-
strued to forbid the existence and operation of fraternal, labor, consum-
ers’, agricaltural, or horticultural organlzations, orders, or associations
instituted for the purposes of mutual help, and not having capital stock
or conducted for profit, or to forbid or restraln individual members of
such organizations, orders, or assoclations from carrying out the legiti-
mate objects thereof, nor ghall such organizations or orders or associa-
tions, nor the members thereof, be held or construed to be illegal com-
binations or comspiracies In restraint of trade under the antltrust laws.

Now, I have prepared what I think would be a proper substi-

tute for the first paragraph of section 7, as quoted above. It is
as follows:

8ec, 7. That nothing contained in the antitrust laws shall be con-
strued to prevent the existence or operation of labor organizatlions: or
to forbid such labor oiganizations or persons belonging thereto from
entering into any contract, agreement, or arrangement with a view to
lessening the hours of labor; or of increasing thelr wages; or of better-
ing their conditions; or to forbid the existence and operation of con-
sumers’ organizations; or to forbld sueh organizations or members
thereof from entering into any contraet, agreement, or arrangement
with a view to lesseniug the cost to them of goods, wares, and mer-
chandise, or of any agricultural or horticultural product; or to forbid
the existence or operatlon of any farmers’ organization or any agricul-
tural or hortieultural organization; or to for%id such organizations or
the members thereof from entering into any contract, agreement, or
arrangement with a view to reducing the cost to them af tools, imple-
ments, machinery, fertilizers, or of any other supplies needed by per-
sons engaged !n agrienlture or horticulture; or with a view to collective
bargaining in the sale of their products or to obtain better eredit or
lower finterest; nor shall such organizations or orders or associations,
nor the members thereof, be held or construed to be illegal combinations
or conspiracies In restraint of trade under the antitrust laws.

My objection to section 7 as it has been amended is that
under it only farmers’ organizations without capital stock and
-not conducted for profit would be legal under this section. In
other words, it exempts from antitrust laws only farmers' or-
ganizations organized for mutual help along social, literary,
and educational lines. There has been no attempt to dissoive
such farmers’ organizations, so that the provisions of section 7
really: give to farmers nothing. While we are considering this
question we should in plain language give the farmers the right
to organize, even with capital stock or for profit, so long as
their organizations are along legitimate lines to aid them in
marketing their products as cheaply as possible and in pur-
chn'sing their supplies as cheaply as possible.

haw.v the amendment offered by the gentleman of Minnesota
[Mr. NELsoN] is broad enough to give the farmers what they
need and should have. I think it was Sir Horace Plunkett, who
made a thorough study of American agriculture, and who has
devoted his life largely in an effort to improve agricultural
conditions in Ireland, who said that improvement in agriculture
must come through better farming, better business, and better liv-
ing, and that the first of these was better business in farming.
Improvement in farming—the making of the farm what it
should be in this country—must come through better transporta-
tion facilities, 1L tter educational advantages, and better organ-
ization among our farmers.

As a member of the Judiciary Committee I filed a minority
report to this bill, in which I said:

The law not only should not prohibit but should encourage farmers
to organize with a view to purchasing implements, machinery, and other
farm supplies at less cost and with the.view to collective ba aining in
the sale of their products and in the purchase of supplies. In France,
Germany, -and other European countries farmers’ organizations are
authorized by law. The line along which these organizations can act
is definitely defined Governmental ald, direction, and assistance is
given. 8uch organizations are encouraged to engage in a wide fleld
of purely business transactions, These organizations have contributed
immensely to the expansion of the agricultural interests of these coun-
tries, It would be exceedingly unfortunate at this time, when we are
about to enter L‘i’i“’“ the Important task of providing our farmers with
better credit facilities, to enact a law which may be construed to make
all farmers’ organizations unlawful exeept such as are organized for
{ltm mutual benefit of members along literary, insurance, and social

nes.

Practically every other business i{s highly organized but the business
of farming. There are about 6,500,000 farmers. Something like
12,000,000 persons over 10 years of age toil on the farm. The farmers
are at a great disadvantage. Labor is organized. Business is organ-
ized.  Concentration, combination, eooperation everywhere except among
the farmers. With the most intelligent farmers of the world, In busi-
ness cooperation our farmers are far behind the less Intelligent farmers
of other countries. To aid our farmers in the line of ;ilreater coopera-
tion has now become a national duty, and it would be hardly short of
a public calamity to enact a statute which on its face restricts and
limits to a pnarrow sphere the purposes for which agricultural associa-
tions may be formed,
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I know the gentlemen constituting the leadership on this com-

mittce have no desire to neglett the farmer. T know the gen-
tleman from Maryland [Mr. Lewis], who is the champion in
ihe interest of labor, has no desire to do an injustice to the
farmer, and yet, as [ have studied this question. I believe that
the National Government ought not only to permit farmers to
organize. but that the National Government should make ap-
propriation to encourage the farmers to organize.

The United States is doing more and has done more along
the line of education for the farming interests than any nation
on earth. but along the lines of teaching our farmers to or-
ganize for better business we are a quarter of a century behind
the great European Governments, There is no question about
that.

Mr. WERB. Will the gentleman yield?

Mr. MORGAN of Oklahoma. Certainly.

Mr. WEBB. Wherein do the farmers get more in the Nelson
amendment than we have given them in the amendment just
adopted? !

Mr. MORGAN of Oklahoma. T think there is some guestion
of whether there ean be a farmers’ organization to ald the
farmers in marketing the erops more cheaply. or in purchasing
their snpplies at a less price under the committee amendment
which has been adopted. To earry on this kind of an orginiza-
tion it may be necessary to have ecapital stock, and it may be
necessary that these organizations shall be for the purpose of
profit. As long as we do not permit the farmer to organize
trusts to elevate prices of cotton, wheat, or some other staple
product, we are doing the country no injury.

We passed the tariff act, but we all know t{hat under that
act the farmer is Iargely placed in competition with the
farmers of the world. however ignorant they may be. or however
cheap the labor they may employ, or however cheaply they may
be able to produce farm products. We passed the currency act,
but you postponed the bill to give our farmers chenper int>rest.
What have you done for the farmer? Now, when you are
passing a third great hill. you are about to place therein a sec-
tion which, in my judgment, does not do the farmers of this
country justice. T believe that it is in the interest not only
of the farmer but in the interest of the great consuming masses.
of the eountry that we should enconrage the farmers to organize
to market their crops and in buying supplies.

Gentlemen who pose here as champions for labor are indi-
reetly pleading against labor when they oppose the organiza-
tion of farmers. We want the farmers to ocganize so that the
products of the farm can come more directly to consumers with
less cost and with a fewer number of middlemen. [Applanse.]

The CHAIRMAN. The time of the gentleman from Okla-
homa bas expired.

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen-
tleman from Arkansas, a member of the committee.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose
the amendment offered by the gentleman from Minnesota. In
the exception made in section 7 as it is written we nse the same
language in reference to farmers' organizations that we do in
reference to labor and other organizations mentioned. We be-
lieve to that extent they shounld be differentiated from indus-
trinl and other eorporations organized for profit. Gentlemen,
I represent a farming district, and I also represent one of the
greatest hortienlturnl districts in the United States, but I am
opposed to incorporating a provision in this bill that will allow
the farmers and the horticulturists of this couniry to enter
into eombinations to increase the price of their products, which
are industrial commedities, when in the existing law we forbid
manufacturers and other classes of citizens from entering into
such combinations,

1 come from the South. and the South produces three-fourths
of the cotton in the world. and perhaps more. I am opposed
to any law that would allow the cotton farmers of the Sovih to
enter into combinations fo control the price of cotton which at
th~» same tfime would make it a crime for the mannfacturers
who purchase that cotton and manufacture it into cloth to enter
into like combinations to raise the price of the manufactured
product. For these reasons we think the amendment should be
rejected. I represent the majority of the committee in opposing
the amendment offered by the gentleman from Wisconsin, and
I hope the House will vofe it down. [Applaunse.]

Mr. WEBB. Mr. Chairman, just one word before we vote,
The Illinois antitrust act. as my friend from Illinois knows.
nndertook to exempt agricultural products and live stock while
inr:.'lbehnndsot the producer and raiser. It was in these
words:

The provisions of this act shall net
and live stock while in the hands of the

That was in the antitrust act.

ly to agrieultural products
mwer a.‘l;l: raiser, =

A man by the name of Connolly was the defendant when this
particnlar act eame to the notice of the Supreme Court. When
the Supreme Court eame to pass upon it they snid that that
act was void because it undertook to exempt agricultural prod-
ucts and live stock.

Mr. MANN, Will the gentleman yield?

Mr. WEBB. Certainly.

Mr. MANN. That was under a constitufional limitation on
the power of the Legislature of Illinois, and that is not in the
CUnited States Constitution.

Mr. WEBB. I understand that perfectly. The fourteenth
amendment forbids any State to deny every citizen the equal
protection of the law. That Is the ground on which the Su-
preme Conrt in this ease pouts its opinion in declaring the statute
unconstitutional. But T want to eall attention to this one sen-
tence in the opinion of that great and good judge. Judge Harlan:

We conclude this part of the discussion by saylng that to deciare
that some of the cless engneed in domestic trade or commerce shall be
deemed eriminals if they violate the resulations preseribed by the S'ate
for the purpose of protecting the public against illeral combinations
formed to destroy competition and to control prices. and that others of
the same class shall not be bound to regard tgnso regnintions, but -may
combine their capital, skill, or acts to destroy competition and to eon-
trol prices for their special benefit, Is so manifestly a denial of the
eqnal protection of the laws that further or extended argument to es-
tablish that position would secem to be unnecessary.

The proposition of my friend from Minnesota [Mr. NeLsox]
is to allow a certain class of people to form corporations with
the avowed purposz of monopolizing certain products for the
purpose of enhancing the prices of those produets. If that be hig
amendment, I do not believe that any man ought to vote for it,
because T do not see why one man should have the right to en-
hance the price of a certain class of products by monopoly
whereas another man is denied that same right and is put in jail
if he does it.

Mr. NELSON. Mr. Chairman, will the gentleman yield?

Mr. WEBB. Yes.

Mp. NELSON. Therefore the genfleman feels that farm or-
ganizations should be properly under the Sherman antitrust [nw?

Mr. WEBB. No; I do not believe that they should. if they
are organizations for mutual help. without profit. just like Iabor
organizations. and this bill expressly legn!izes their existence.

Mr. NELSON. Will the gentleman explain how any farm
organization not organized for profit eould possibly be in viola-
tion of the tarms of the law?

AMr. WEBB. If a farmer or a doetor or a merchant or a
manufacturer, or a combination of them, violates the law of the
land, they ought to be punished for it.

Mr. MANN. Mr. Chairman, will the gentleman yield ?

Mr. WEBB., Yes.

Mr. MANN. Under the Webb amendment which we have
Jjust agreed to, would it not be lawful for 10,000 or 100,000 furm-
ers to join an organization not for profit?

Mr. WEBB. Absolutely.

Mr. MANN. To raise the price of wheat or the price of cot-
ton or to refuse to sell it at a less price than a certain fixed
price higher than the then market price?

Mr. WEBB. I do not know whether it would go that far or
not. As long as the produet is their own cotton or corn they
can hold it as long as they please,

Mr. MANN. I asked the gnestion, and the gentleman snid
a while ago that he did not believe in that; but is not that the
effect of the amendment that we agreed to, as long as the
organization is not for profit, that it shall not be considered
as an organization in restraint of trade?

Mr. WEBRB. That is what the amendment £1ys; yes.

Mr. MANN. So that if a million farmers. if they conld get
them to agree. could ngree not to sell cotton below a fixed price
or corn or wheat or any other product below a fixed price, and
that agreement would be lawful?

Mr. WEBB. So long as the farm products are in the hands
of those who produce them.

Mr. MANN. It might not be in hand, but it might be in a
warehouse.

Mr. WEBB. That is still in the producer's possession.

Mr. CARR. Would it not be for profit if it raised the price,
and therefore illegal? -

Mr. MANN. But it would not be an organization for profit.

Mr. CARR. That is what the gentleman says—organized for
profit.

Mr. WERB.
organized for

I do not believe we ought to permit corporations
profit to monopolize any product and to depress

or raise the price of any product, for such would be onffensive
to every principle of law against monopo'y and restraint of
trade. 2

' The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wiscensin,
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The question was taken; and on a division (demanded by Mr.
Neison) there were—ayes 23, noes 59,

So the smendment was rejected.

Mr. BRYAN. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

aﬁ;% after the word “laws,” at the end of the Webb amendment,
add following :

“ There shall be no abridgment of the right of wage earners and pro-
ducers to org'anl:.e for the protection of wages and Improvement of labor
conditions.”

Mr. BRYAN. Mr. Chairman, I elaim no pride of anthorship
in this amendment. A very much greater Bryan than I is the
man who wrote this amendment. I have copied it verbatim
from the Democratic platform enunciated at Baltimore by the
Demoeratic Party. and it is declared to be the last word of that
party on this particular subject.

The CHAIRMAN. The Chair will state that according to his
mnderstanding the gentleman from Minnesota [Mr. VoLsTEAD]
controls the time for debate.

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five
minutes.

Mr. BRYAN. Mr. Chairman, this is a part of the Democratic
platform, and it gives me a great deal of pleasure to dish up to
the Democrats here an amendment which ordinarily I know
they would not adopt, but which, under the peculiar conditions
existing, it being a part of their own platform, they will surely
adopt.

It goes a good deal further than the amendment that has
been adopted, for it provides that there shall be no abridgment
of the right of labor to organize to promote higher wages and
protect their own product, and it is true it might, under inter-
pretation, grant labor a great deal more rights than labor has
demanded. Baut it is a part of the Democratic platform.

Mr. HENRY and Mr. SLOAN rose

The CHAIRMAN. To whom does the gentleman yield?

Mr. BRYAN. 1 yield first to the gentleman from Texas.

Mr. HENRY. Does the gentleman wish to adopt all of the
Democratic platform ?

Mr. BRYAN. I will say to the gentleman that T could hardly
ask to put all of the Democratic platform in this bill, for if
we were to do so we winld save the Panama Canal.

Mr. HENRY. The gentleman knows that all of his amend-
ment is in section 7 as amended?

Mr. BRYAN. If it is already in the bill, then it will not be
out of place to call the matter to the attention of Congress and
permit Congress to vote upon it. The Democratic platform has
some good things in it, but I have noticed that it has not always
been approved. I have noticed that on two or three occasions
it has been denied recognition on the floor of this House, and [
am anxious to see whether in this particular case the very

.words of the Democratic platform will prove to be obnoxious
to the members of the Democratic Party on this floor. I ask
that the amendment be adopted; it comes from such an eminent
authority.

I now yield to the gentleman from Nebraska [Mr. Scoax].

Mr. SLOAN. S8peaking abont the plank in the Baltimore plat-
form. I want to ask the gentleman if he has read the latest bul-
Jetin to discover whether or not it is a slight interference and
like a gond many others it has been repudiated?

Mr. BRYAN. Well, I have not discussed the latest bulletin.,
but I recognize the fact that when we are on the Democratic
platform, according to some precedents, we have to learn what
the latest authority is about it, but I do not think in a case of
this kind. in a matter involving the Demoeratic Party's inter-
pretation of its duty to labor. that anybody would have to be
consulted, and I think the fact that this amendment is a plank
from the Democratic platfornf ought to be enongh not to require
any debate whatever, and I hope it will be adopted.

Mr. CARLIN. I yield one minute to the gentleman from
California [Mr. RAKER].

Mr. RAKER. Mr. Chairman, I desire to have incorporated
in the Recorp in my time a letter from the four religious or-
ganizations of Tuolumne County. Cal.. against polygamy and
in favor of a constitutional smendment prohibiting it.

Mr. BRYAN. I would like to ask the gentleman what the
stbject of polygamy has got to do with the Democratic Party
going off after strange gods? T want the Democratic Party
to stick loyally to its one platform till death, and I do not
know how polygamy has anything to do with that.

Mr. BARNHART. Will the gentleman yield?

Mr. RAKER. Yes: to anybody interested on this subject, of
course, I always yield.

Mr. BARNHART. Why should not ‘he gentleman from Cali-
fornia introduce that through the basket'in the regular way?

Mr. RAXER. It is not in the basket clause.

Mr. BARNHART. I am serious about it.

Mr. RAKER. I am serions about it

Mr. BARNHART. Why does not the gentleman lntroduce it
in the regunlar way?

Mr. RAKER. I want to get it in in this way, to show that
the people of California are anxious to recognize and are in
favor of this constitutional amendment proposed to the people
prohibiting polygamy, 30 ihat they might vote upon it. They
are interested in it.

The CHAIRMAN. The gentleman from California asks unan-
imous consent to insert a letter as a part of his remarks. Is
there objection?

Mr. MANN. What is the letter?

The CHLIRMAN. In reference to polygamy.

Mr. MANN. We have a rule thai nothing shall come in this
debate except that relating to the bill, although I think it might
come in on this bill which they say has plural wives.

Mr. BARNHART. I object.

The CHAIX! AN. '"he question is upon the amendment
offered by the gentleman from Washington.

The qnestion was taken. and the amendment was rejected.

Mr, HULINGS. Mr. Chairman, I offer an amendment, which
I send to the Clerk’s desk. I do not Lnow it is in order at this
time. becanse it is an smendment to the second paragraph.

The CHAIRMAN. It is not in order at present. the Chair
will state to the gentleman. The Clerk will report the amend-
ment offered by the gentleman from Illinois to the paragraph
which is pending.

The Clerk read as follows:

Page 24, strike out lines 11 to 24, both included.

Mr. MANN. Mr. Chairman, this amendment

Mr. CARLIN. Wil! the gentleman suspend? I want to in-
quire, if possible—we have had four or five hours debate on this
section, and I would like to see if we could not arrive at some
time for concluding debate on the second paragraph.

Mr. MANN, We would like about 45 minutes.

Mr. HULINGS. I understand the gentleman's amendment is
to strike out the paragraph.

The CHAIRMAN. 8o the Chairman understands.

Mr. HULINGS. My amendment is to insert.

The CHAIRMAN. The gentleman from Illinois [Mr. MaANN]
has the floor at the present time.

Mr. HULINGS. The gentleman's amendment is to strike out,
while the amendment I present is to perfect the section, and I
assume it has precedence.

The CHATRMAN. Such an amendment as the gentleman in-
dicates would be a preferential amendment.

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all
debate on the second paragraph and all amendments thereto
be closed in 80 minufes, 40 minutes to be controlled by the
gentleman from Minnesota and 40 minutes by myself.

The CHAIRMAN. The gentleman from North Carolina asks
unanimons consent that all debate upon the second section and
all amendments thereto be closed in 80 minuntes. 40 minutes to
be controlled by himself and 40 by the gentleman from Minne-
sota. Is there objection?

Mr. FERRIS. Mr. Chairman, reserving the right to object, T
have an amendment I think is fairly important; it may not
appear so to the rest of the committee:; but I would like to make
it certain that I may have 5 or 10 minutes.

Mr. WEBB. I can not agree to the genileman having 10
minntes. There are a great many gentlemen who wonld want
to have 10 minutes, We have given 80 minutes to a discussion
of this section, and T think that is plenty of time.

Mr. MANN, 1 think we occupied three or four hours cm it
one day two or three years ago, when I had charge of the bill,

Mr. WEBB. 1 am very glad we are making sueh excellent
progress now. I am sure that 80 minutes is time enough to
discuss this.

Mr. FERRIS. I will not object; but if there are eight
amendments, that would give eight Members 10 minutes aplece.

Mr. WEBB. I could not agree to give the gentleman 10 min-
utes, but he will have some time to discnss his amendment.

Mr. CARLIN. And the gentleman is only entitled to five min-
utes under the rule.

The CHAIRMAN, TIs there objection to the request of the
gentleman from North Carolina?

Mr. BEALL of Texas. Mr. Chairman, reserving the right to
object, I would like to say to the chairman of the committee
my colleague has an nmendment he proposes to offer to the sanmae
paragraph. Would that come in under the unanimous-consent
agreement?
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Mr. WEBB. It would be if it were offered. The gentleman
will have time to present his amendment. I will be glad to
have the Chairman put the request,

The CHAIRMAN, The gentleman from North Carolina [Mw.
WeBg] asks unanimous consent that all debate on the pending
paragraph and all amendments thereto be closed in 80 minutes,
one half of that time to be controlled by himself and the other
balf by the gentleman from Minnesota [Mr. VorLsTEAD]. IS
there objection?

Mr. FERRIS. Mr. Chairman, reserving the right to object
for a moment, I want to ask the chairman of the Committee
on the Judiciary a question. I hope it is not arranged so that
all the time shall be taken up on one amendment and requiring
that the other amendments be voted down in rotation. Now the
gentleman from Illinois [Mr. MANN] comes along with an
amendment to strike out the whole paragraph.

Mr., MANN. That is not my amendment, to begin with. But
other amendments take precedence over it, among them that of
my colleague from Illinois [Mr. MApDEN].

The CHAIRMAN. Is there objection to the request of the
gentleman from North Carolina?

There was no objection.

Mr., CARLIN., Myr. Chairman, I want to make a suggestion
to the gentleman while he is on his feet. I want to suggest to
gentlemen who have amendments already prepared that they
send them to the desk and there have them read, so that they
can be ineluded in the debate,

Mr. MANN. I hope this will not be taken out of my time. I
suggest to the gentleman in charge of the time to yield to gen-
tlemen to offer amendments. I am perfectly willing to delay,
so far as I am concerned, until those amendments are dis-
posed of.

Mr., WEBB. Mr. Chairman, I yield to the gentleman from
Oklahoma half a minute and to the gentleman from Texas [Mr.
VavucHAN] half a minute in which to offer amendments,

The CHAIRMAN. The gentleman from Oklahoma [Mr. Fer-
Rri1s] is recognized.

Mr. FERRIS. Mr. Chairman, I offer an amendment, which
I send to the Clerk's desk.

The CHAIRMAN. It is to be considered as pending?

Mr. FERRIS. Yes.

Mr. MANN. He offers the amendment, if it is in order, to
perfect the text.

Mr. FERRIS. I thought the gentleman from Illinois wanted
to go ahead.

Mr. TOWNER. Mr. Chairman, would it not be better if
thiese amendments were offered in connection with the remarks
of the gentleman from Oklahoma and other gentlemen?

Mr. WEBB. If the gentleman from Illinois will yield, I will
recognize each one of these gentlemen to offer amendments.

Mr. MANN. I will yield.

Mr. FERRIS. Mr. Chairman, let my amendment be reported.

The CHAIRMAN., The Clerk will report the amendment of-

. fered by the gentleman from Oklahoma [Mr. Ferris].

Mr. WEBB. Mr. Chairman, I yield to the gentleman from
Oklahoma five minutes.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr. FErris:

“ Page 24, line 24, after the word *‘rates,’ Insert the following pro-
viso: ‘Provided, That from and after the passage of this act it shall be
unlawful for any corporation or :m‘y .i)ﬂraon or persons to transport the
producis of any mine or mines, including coal. oil, gas. or hydroelectric
energy, either by rail, water, pi line, transmission line, or otherwise
from one State, Territory, or District of the United Btates to another
State, Territory, or Distriet of the United States, or to any foreign
country, who shall not become a common eiarrier within the meaning

and purposes of and subject to the act entitled “An act to regulate
commerce,” approved February 4, 1887."

Mr. WEBB. Mr. Chairman, I make the point of order that
that is not germane. It does not sound germane from the read-
ing of it.

Mr. FERRIS. I want to be heard on that, Mr. Chairman.

Mr. HULINGS. Mr. Chairman, I believe I have sent to the
desk an amendment already.

Mr. FERRIS. The gentleman from North Carolina [Mr.
Weszs] has made a point of order on my amendment. I want to
be heard on the point of order.

The CHAIRMAN. The Chair will state that the gentleman
from Pennsylvania [Mr, Hurings] did not have the floor.

Mr. HULINGS. I had the floor to offer an amendment and
was recognized by the Chair.

The CHAIRMAN. The Chair will state to the geutleman that
an agreement was made by the coinmittee to limit debate on
this section.

Mr. HULINGS. I did not want to be run over; that is all.

Mr. FERRIS. Mr. Chairman, I hope argument on the point
of order will not be taken out of my time. I want to be heard
on the point of order.

This bill is to supplement existing laws against unlawful
resiraints and monopolies and combinations for unlawful pur-
poses. This particular paragraph deals with common carriers
and inferlocking directorates and traffic arrangements.

Mr. MANN. Oh, there is nothing about interlocking direc-
torates and traffic arrangements in this paragraph.

Mr. FERRIS. Listen a moment and let us determine who is
right. This section provides:

Nothing contalned in the antitrust laws shall be construed to forbid
assoclations of trafiic, operating, accounting, or other officers of common
carriers for the purpose of conferring among themselves or of making
any lawful agreement as to any matter which is subject to the regulat-
ing or supervisory jurlsdiction of the Interstate Commerce Commission
but all such matfers shall continue to be subject to such jurisdiction of
the commission, and all such agreements shall be entered and kept of
record by the earriers, parties thereto, and shall at all times be open to
inspection by the commission : Provided, That nothing in this act shall
be construed as modifying existing laws prohibiting the pooling of earn-
ings or traflic, or existing laws ngﬂinsg Joint agreements by common
carriers to maintain rates.

The amendment I have offered, Mr. Chairman, is to amend
and supplement the antitrust laws of the United States, and has
to do with the particular paragraph under consideration, and
has to do with the particular bill now pending before the House,
Nothing can be more germane, nothing could be more in order,
dealing precisely with the proposition of earrying in interstate
business, and with the proposition laid down in this section and
even in the title of the bill

Mr. WEBB. Mr. Chairman, may I ask the gentleman a
question?

The CHATRMAN. Does the gentleman from Oklahoma yield
to the gentleman from North Carolina?

Mr. FERRIS. Yes; with pleasure.

Mr. WEBB. Is not that very question now pending in the
Supreme Court of the United States on appeal from the State
of Oklahoma, and is not the decision of that court expected on
the 8th of this month?

Mr. FERRIS. It is. But this is to strengthen the law the
Commerce Court sought to destroy. The Interstate Commerce
Commission has for a long time been trying to bring pipe lines
under their own jurisdiction, and they instituted a series of
proceedings on their own motion to bring that about. The
Prairie Oil & Gas Co., with others, went in and enjoined the
commission, and I hold in my hand the decision in the Prairie
Oil & Gas case, which was decided by the Commerce Court, and
I think the dissenting opinion by Judge Mack ig the correct law
and ought to be the law; but I fear that the Supreme Court
will not uphold the decision of the Commerce Court, and I want
fo write this amendment into the Iaw so we will be sure to get
relief. This amendment was submitted to Secretary Lane, who
probably knows more about this matter than most of us here,
and he is heartily in favor of the adoption of such a principle.
This is too important to pass by lightly,

Mr. WEBB. Mr. Chairman, our view is that while this
amendment may be germane to some portion of the bill, it cer-
tainly is not germane to this particular paragraph of this sec-
tion, which exempts certain traffic arrangements from the oper-
ation of the antitrust law.

In addition to that, the gentlemen from Oklahoma ought not
to undertake to take two bites at the same cherry. They have
submitted their controversy to the highest court in the land,
and they ought to wait until the Sth day of this month, when
the proceeding will probably be terminated, before they ask to
put something new into this bill, and particularly in this para-
graph of this section.

Mr. CARTER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Oklahoma?

Mr. WEBB. Yes.

Mr. CARTER. You expect fo pass this bill before the Sth
of this month, do you not?

Mr. WEBB. Yes; and you expect this decision by the Sth.

Mr. CARTER. Suppose you do not get the decision by the
Sth of this month, and then this bill is passed?

Mr. WEBB. There is another branch of this lawmaking
body where the gentleman may have his amendment offered. -

Mr. CARTER. We should be very glad to offer it there, but we
have not the privileges over there which we have in this House.

The CHAIRMAN. The paragraph under consideration pro-
vides that nothing contained in the antitrust laws shall be con-
strued to forbid associations of traffic, operating, accounting, or

other officers of common carriers for the purpose of conferring

among themselves or of making Inwful agreements, and so forth.
The amendment offered by the gentleman from Oklahoma [Mr,




1914.

CONGRESSIONAL RECORD—HOUSE.

9581

Ferris] provides that it shall be unlawful for any corporation
or person or perscns fo transport the produocts of any mine or
mines, including coal, and so forth, unless they become common
carriers under the act of 1887, The Chair fails to see how the
amendment offered by the gentleman from Oklahoma ean be ger-
mane to this particular paragraph. It may be entirely germane
to other sections of the bill which have not yet been reached,
but upon that the Chair is not now called upon to rule.

Mr. FERRIS. If the Chair has any doubt about it, I confess
that the section has two independent propositions in it. The
first is purely a labor proposition. and the second is a carrier
proposition. I will offer it as a separate section, section 73, and
will strike out the word * provided.”

The CHAIRMAN. The Chair will state that it is not in
order to offer it as a separate section now, because we are con-
sidering section 7.

Mr. FERRIS. The chairman of the committee a moment ago.,
in answer to a guestion asked of him, said he was of the opinion
that an amendment offered as a separate section would consti-
tute an amendment to this paragraph and would come within
the rule. If the Chair thinks otherwise, I will offer it as soon
as the paragraph is disposed of.

The CHAIRMAN. The Chair will state that as long as there
are any amendments to be offered to this particular paragraph
it will be out of order to offer the amendment which the gentle-
man from Oklahoma proposes. The point of order is sustained.

Mr. FERRIS. 1 will withdraw the amendment at this time
and will ask the Clerk to have it returned to me.

Mr. WEBB. 1 yield to the gentleman from Texas [Mr.
YAUGHAN].

Mr. VAUGHAN. Mr. Chairman, I desire to offer an amend-
ment.

The CHAIRMAN. The gentleman from Texas offers an
amendment. which the Clerk will report.

The Clerk read as follows:

Add at the close of section T the following paragraph:

“ Nothing in the antitrust laws shall be construed to forbid persons
operating local telephone exchanges enzazed In commerce from selling
their local exchanves to competitors for local business or from ac-
quiring loeal exchanges from competitors for loeal business when such
sale or acquisition iz not forbidden by ahy law of the State or locality
where the exchanze is situated and competition in the transmission
of interstate toll messages_ls not interrupted nor interfered with.”

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to make a
point of order against that amendment at this point. I do not
think it is germane to this section or paragraph.

Mr. VAUGHAN. T think it is germane, and I should like to
be heard on the point of order, but I would not like to have
it taken out of my five minutes.

Mr., FLOYD of Arkansas. Will the gentleman from Texas
¥yield to me?

Mr. VAUGHAN. Yes

The CHAIRMAN. Does the gentleman propose this as a
separate paragraph or section?

Mr. VAUGHAN. I offer it as a separate paragraph to this
section.

Mr. FLOYD of Arkansas. I make the point of order that it
is not germane to this section.

The CHAIRMAN. The Chair does not think the amendment
of the gentleman from Texas is in order at this time. It is not
germane to the paragraph which is now under consideration.

Mr. VAUGHAN. M. Chairman, I should like to be heard on
that for a moment, and to snggest that this paragraph proposes
to exempt certain transactions from the operation of the anti-
trust laws.

Mr. FLOYD of Arkansas.
¥ield to me for a moment?

Mr. VAUGHAN. Yes

Mr. FLOYD of Arkansas. T will state to the gentleman that
it seems to me if it is germane anywhere, it is germane to the
section relating to Lolding companies, which is section 8. I will
state to the gentleman thet there are a number of exceptions in
that section. and it seems to me that section 8 is the one that
will make unlawful the transactions that the gentlenian desires
to exempt, if anything in this bill does make them unlawful, so
that there would be the proper place to offer it, provided, of
conrse, it should be held to be germane at that point.

Mr. VAUGHAN. That being the ense I ask unanimons con-
sent to withiraw the amendment now and offer it to section 8.

The CHAIRMAN. If there be no objection, permission will
be grantedl to withdraw the amendment.

There was no objection,

Mr. VOLSTEAD. I yield five minutes to the gentleman from
Pennsylvania [Mr. HuLiNGs].

M;-'. HULINGS. Mr. Chairman, I desire to offer an amend-
men

Will the gentleman from Texas

The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 24, line 21, strike out the colon after the word “ commission "
and Insert a comma and the following:

* But po such agreement shall go into effect or become operative nntil
the same shall have first been suﬁmltted to and approved of by the In-
terstate Commerce Commission.”

Mr. CARLIN. Mr. Chairman, I want to understand whether
we are now operating under the agreement that this debate is
a part of the 40 minutes,

The CHAIRMAN. The gentleman is correct.

Mr. HULINGS. Mr. Chairman, it seems to me in reading this
paragraph that as it stands it would give authority to these
traffic associations to make pooling arrangements or lawfnl
agreements as (o any matter which is subject to the regulating
or supervisory jurisdiction of the Interstate Commerce Com-
mission, but it does not distinetly give the Interstate Commerce
Co?jlmlssion authority over the rule or the agreement that is
made,

Mr. WEBB. I should like to make a statement. It was the
idea of the committee that these agreements could not go into
operation until they were 0. K'd by the Interstate Commerce
Commission.

Mr, HULINGS. I presume S0.

Mr. WEBB. We think that is a reasonable conclusion fo
draw from the section or paragraph.

Mr. HULINGS. I doubt whether the language is clear.

Mr. WEBRB. That was our intention.

Mr, HULINGS. The amendment makes that thoroughly clear,
and I ask that the amendment be again reported.

The CHAIRMAN. If there be no objection, the amendment
will be again reported.

The amendment was again read,

Mr. WEBB. I call the attention of my friend to the fact that
this agreement is subject to the regulation or supervision of
the Interstnte Commerce Commission.

Mr. HULINGS. No. There is just where I think the failure
is. Th» agreement is not subject. The matter about which the
agreement may be made is subject to the regulation of the In-
terstate Commerce Commission.

Mr. WEBB. Of course the association is under the control
of the Interstnte Commerce Commission.

Mr. HULINGS. In my judgment it requires the amendment
to make it clear.

Mr. MANN. Will the gentleman yield?

Mr. HULINGS. Certainly.

Mr, MANN. Is not this the distinction between the provision
in the bill and the gentleman's amendment: That under the
gentleman's amendment the agreement to fix rates before it
goes into effect must be approved by the commission, and under
the bill the rates go into effect and after that the commigsion
may revise the rates?-

Mr. HULINGS. That is precisely the point.

Mr. WEBB. Mr. Ckairman, the committee wants to be per-
feetly frank with the House on both sides. If there is any
doubt about the intent and scope of the provisions in the bill we
want to accept the amendment so as to make it perfectly clear.

Mr. FLOYD of Arkansas.” Mr. Chairman, I would like to
have the amendment again reported.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

The Clerk again read the amendment.

Mr, WEBB. Mr. Chalrman, we will gladly accept that amend-

ment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. HuLiNes],

The question was taken, and the amendment was agreed to.

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the
gentleman from lowa [Mr. TownER].

Mr., TOWNER. Mr. Chairman, I shall not occupy all the
time yielded to me for the reason that I desired to submit an
amendment to the same effect as that offered by the gentleman
from Pennsylvania [Mr. Hurines]. I congratulate the gentle-
man from Pennsylvania [Mr. Hurnixes] for presenting an
amendment that is acceptable to the committee and the com-
mittee for accepting the amendment. There is no question
whatever but what it was absolutely necessary that such an
amendment should be adopted in order to protect the people and
to carry out the purpose and intent of the section. I yield back
the balance of my time.

Mr. VOLSTEAD. 1 yield five minutes to the gentleman from
Wisconsin [Mr. LENrRooT].

Mr. LENROOT. Mr. Chairman, like the gentleman from
Iowa. I was about to offer the same amendment, and like him
I wish to congratulate the members of the committee on accept-
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ing the amendment offered by the gentleman from Pennsylvania
[Mr. HuLings]. But, Mr. Chairman, I would like to ask the
members of the committee one or two questions with reference
to the paragraph as it stands. It reads:

Nothing contained in the antitrnst laws shall be construed to forbid
associations of traffie, operating, accounting, or other officers of common
carriers for the purpose of conferring among themselves or of making
any lawful agreement.

" Now, I would like information wherein the antitrust laws
now can possibly prohibit the conferring together and making
of any lawful agreement.

Mr. WEBB. 1 want to say to the gentleman that we think
the trust laws would not apply to that condition of affairs, but
the Interstate Commerce Commission thought we ought to make
the thing perfectly clear, and therefore the section.

Mr. CARLIN The mere meeting is thought by many to come
within the law and might be construed to be a combination,
and they want to make it clear, and that is the object of the
provision.

Mr. MANN. If the gentleman will yield, they may have in
mind the fact that when the law regulating railroad rates
was passed four years ago, as gentlemen will reeall, a lot of
railroad officials met, and it was proposed to raise the rates
in advance of the passage of the law. The bill under consider-
ation provided that the Interstate Commerce Commission might
suspend the proposed rates. President Taft threatened to have
proceedings begun under the Sherman antitrust law and indict
these people, whereupon the rates went glimmering. I suppose
this is designed to allow them to do the thing that they tried
to do then.

Mr. LENROOT. I remember the circumstances very well, and
it wns the Sherman law alone that prevented the increase of
rates at that time until the amended law went into effect so as
to permit suspension. Now, then, Mr. Chairman, this is in the
disjunctive. The antitrust laws do not prohibit the making
of any lawful agreement. They do not do that now; of course
not. But the gentleman says that the conferring among them-
selves may be a violation of the Sherman law, and they wish
to permit such conferences.

AMr. Chairman, if the conferences lead to something that
means a violation of law, they ought to be subject to the anti-
trust laws.

Mr. FLOYD of Arkansas. Will the gentleman yield?

Mr. LENROOT. Certainly.

Mr. FLOYD of Arkansas. I will state that in the opinion of
the committee these meetings of the traffic managers and
officers of railroads are absolutely essential in order that officers
and managers of different railroads may carry on business
without frictlon and without complication and without annoy-
ance to the traveling public. They must understand each other,
and since the laws regulating interstate commerce have been on
the dtatute books they have been compelled by the necessities and
the nature of their business to have these meetings, conferences,
and enter into arrangements; and yet they have felt that possi-
bly under the strict interpretation of the Sherman law, if they
were ever charged in the courts with a violation of the law,
they might be held guilty of a violation of the Sherman Act.
This is intended to lift them from nnder the ban of the existing
law and to allow them to meet, confer, and understand each
other, and to make any lawful agreements; but the exceptions
in the provision expressly provide that their agreements shall
atill be subject to the regulation and power of the Interstate
Commerce Commission. The amendment which we have just
adopted, offered by the gentleman from Pennsylvania, makes
that clear.

The CHAIRMAN. The time of the gentleman from Wisconsin
has expired.

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman
from Wisconsin five minutes more.

Mr. LENROOT. Mr. Chairman, now, to reeall a little of the
history in connection with this same question, this identical
proposition was up four years ago, in 1910. I then took quite
an active part in securing an amendment almost identical with
the one which has now been adopted. Another amendment
which was also adopted prohibited any agreement of any char-
acter between railroads which were directly competing with
each other. These amendments, with the assistance of the solid
Democratic side of the House, were incorporated as a part of
the Mann bill.

After we had improved the bill in that respect, improved it
more and to a greater extent than this section now stands, a
motion was then made to strike the entire section out of the bill,
and that motion prevailed, and every Democrat, I believe, voted
“aye,” so that the provision went out of the Mann bill; and I
am, I confess, a little surprised to find that it again creeps into
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this bill, brought in by the Democratic Party, who were then
unanimously opposed to it. I am frank to say that, with the
amendment just adopted, I have such confidence in the Inter-
state Commerce Commission that I do not know that the publie
interests will be injured if this remains in the bill, but cer-
tainly it was a most dangerous proposition before the adoption
or the acceptance of the amendment offered by the gentleman
from Pennsylvania [Mr. Hurines]. I voted to strike it all out
in 1910, and I shall vote to strike it out to-day, because, I may
add_. I can see no possible good to come from it in the way in
which it is framed. So far as lawful agreements are con-
cerned, they are permitted now. You have accomplished nothing
there. So far as conferences are concerned, they are not under
the ban of the law now unless there is something injurious to
the public interest going on in those conferences, and if there
i:;!. Ilknow of no reason why they should not be under the ban of
1e law.

I yield back the balance of my time.

Mr. VOLSTEAD. Mr. Chairman, I yield three minutes to
the gentleman from Wisconsin [Mr. Escr].

Mr. ESCH. Mr. Chairman, many of the practices of inter-
state carriers, if the Sherman antitrust law were strictly con-
strued, would be held subject to the penalties of the act. Those
violations have been blinked at, however, to a certain extent.
The necessity for some conference agreements has long been
recognized, provided such conference agreements were subjected
to the supervisory control of the Interstate Commerce Commis-
sion, and in this very provision in this bill the committee is
practieally seeking to carry out a recommendation econtained
in the Republican platform of 1908, which reads as follows:

We believe, however, that the interstate-commerce law should be fur-
ther amended so as to give railroads the right to make public traffic
agreements, subject to the approval of the commission, but maintaining
always the principle of competition between naturally competing lines
33& avolding the common control of such lines by any means whatso-

The amendment offered by the gentleman from Pennsylvanin,
just adopted, carries out that further suggestion—thuat such
conference agreements should be subject to the regulatory power
of the Interstate Commerce Commission. President Taft, in his
special message to Congress on January 7, 1910, wherein he rec-
ommended to Clongress amendments to the interstate-commeice
act, stated, among other things, as follows:

The subject of agreements between carriers with respect to rates has
been often discussed in Congress. Pooling arrangements and agreements
were condemned by the general sentiment of the people, and, under the
Sherman antitrust law, any agreemenft between carriers operating
in restraint of interstate or International trade or commerce wonld
be unlawful., The Republican platform of 1908 expressed the belief
that the interstate-commerce law should be further amended so as to
glve the railroads the right to make and publish trafic agreements snb-
ject to the approval of the commission, but maintaining always the prin.
ciple of com{.\etlt!nn between naturally competing lines and avoidinz the
common control of such lines bir any means whatsoever. In view of the
complete control ever rate mak and other practices of interstate car-
riers established by the acts ofn%ongresa and as recommended In this
communication, I see no reason why agreements between carriers subject
to the act, specifying the classifications of freight and the rates, fares,
and charges for transportation of passengers and freight which the
may agree to establish, shonld not be permitted, provided mglps of sue
agreements be promptly filed with the commission, but subject to all
the provislons of the interstate-commerce act, and suh{ect to the right
of any parties to such agreement to cancel it as to all or any of the
agreed rates, fares. charges, or classifications by 30 days' notice in writ-
ing to the other parties and to the commission,

The CHAIRMAN. The time of the gentleman from Wiscon-
sin has expired.

Mr. VOLSTEAD. Mr. Chairman, I yleld the remainder of
my time to the gentleman from Illinois [Mr. Man~].

The CHAIRMAN. The gentleman from Illinois is recognized
for 25 minutes. .

Mr. MANN. Mr. Chairman, this proposition now before us
revives old times to me. I reported into the House four yenrs
ago a bill which became the amendment to the interstate-com-
merce act of 1910, containing a provision somewhat similar but
better guarded than the one that is in this bill. The Committee
on Interstate and Foreign Commerce had jurisdiction ‘of the
subject matter, and knew something about it. The present
proposition comes in a bill reported from the Committee on the
Judiciary, which has never made any investigation of rallroad
matters, and I assume does not pretend to know very much
about the subject. It was not in the bill as originally drafted.
There were a great many committee prints of this bill, and this
never appeared in one of the committee prints. Mr. Clayton
introduced a bill in the House on April 14, 1914, of which the
present bill is the issue, and this provision was not in that
Clayton bill introduced on April 14. It had never been sug-
gested to the Committee on the Judiciary, so far as I ean
learn, that any proposition of this kind should be put into the
antitrust bill until just before the bill was reported. The com-
mittee, having decided to incorporate in the bill a provision ex.
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.empting labor organizations and farmers' organizations from
the operation of the antitrust law, concluded that it would even
up the situation by a provision exempting railroads from the
operation of the antitrust law. :

What are the facts? . The railroads everywhere do have some
‘kind of an understanding as to rates between competitive
points. I suppose it would be impossible between two points,
where each of two railroads ran, for one to have one rate and
the other to have a different rate. They have always in some
way gotten together., Four years ago I proposed in the admin-
istration bill to insert a provision practically taken from the
Republican platform authorizing railroads to make these agree-
ments, the rates when made to be subject to the operation of
law. This provision goes u little further.than fhat in behalf of
the railroads. This provision authorizes the officers of common
carriers to confer among ihemselves without any restriction
and without any limitation. There is a restriction now inserted
in the bill that the rates they make must be approved by the
Interstate Commerce Commission, but the right to confer is
_made absolute. You do not need anything more. They never
need to make a rate by agreement when they can confer. The
heads of a dozén railvonds get together and stick their legs
under the mahogany and say the rate from New York to
Chicago shall be raised so much on a certain class of freight.
‘There is no agreement necessary. All they need is the power
to confer. There is no limitation in this section on the power
to confer,

If they make an agreement and write it out, why, they have
to submit that to the Interstate Commerce Commission, but
after they confer each one goes out and has a rate sheet
filed raising the rate. There is no agreement, only a confer-
_ence, and the rate goes into effect. - -

Mr. BARTLETT. That is just as it was with the Steel
_Trust, which had its banquets and conferences.
~ Mr. MANN. Yes. Now, these conferences to-day are under
the ban of the antitrust law. When the act of four years ago
was to be passed and put upon the statute books, an act which
gave the power to the commission to suspend a proposed rate,
the railroads met, or their officials did, and after a conference
each one said to himself or to somebody else, we will raise the
rate. It was announced in the papers the rates wore to be
“raised, but President Taft directed the Attorney General to file
an injunction proceeding at St. Louis to restrain the railroads
from putting into effect the proposed rates, and there was in
addition a prosecution under the criminal provisions of the
Iaw, and the railroads quit. But they would have that power
‘under this. Now, do not misunderstand me. I reported the
provision of four yerrs ago. not so strongly in favor of railroads
in that bill as in this bill, and thereupon the Committee of the
Whole House on the state of the Union made various amend-
“ ments to the section. one of them very similar to the amendment
‘just agreed to, called the Hulings amendment. We inserted in
that section this provision:

Procided, That the proposed agreement before being made, and the
rates, fares, charges, and classifications specified therein, shall be pre-
sented to and approved by the Interstate Commerce Commission,

That amendment was agreed to. The distinguished Chair-
man of the present Committee on Tnterstate and Foreign Com-
merce, which eommittee has jurlsdiction of these matters, then
the ranking Democratic member of my committee, made these
“few remarks on the subject of this legislation, among others:

Now. what is the ob‘iect of this thing? The object of it 1s plainly
not to benefit the MP e; It is pot intended to apply to rates at any
points except competitive points. The way stations by thousands along
-gingle lines of road, with no competition. will never be benefited, They
may appeal and Emy for help, but they will never gel it under this
gection or any other of that sort The whole object of it is to enable
carriers to agree upon a stable basis of rates that they will all work
g’mt!gr[;md not begin to compeie one w_ith the other. hat is all there
'\  The present chairman of the committee, the gentleman from
Georgin [Mr. Avasson], is one of the best-posted men in this
country on the subject of railroand legislation. He has been on
-the committee studying it now for nearly 18 years. That was
the Democratic view which he expressed at that time. And,
* agnin, he said:

1 was proceeding to say that the desire of these carriers is to escape
competition and underbidding at competitive points only. They ean
only de that by agreeing upon an ironclad system of rates thaf they
will all stick to, Of course that would be in violation of the antitrust
law. because it prevents earriers from bidding against each other; but
would it benefit even the competitive points—

And so forth. ‘

And there is another very distinguished Member of this House
who his been for some time a member of the Committee on In-
terstate and Iforzign Commerce, who was then and is now a
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Democratic Member from: Tennessee [Mr. Sims], and he had
this to say about this proposition which the 'Democratic com-
mittee has now reported:

It was boldly admitted by the gentleman from Illinois—

That was myself—
that this section does repeal and render nugatory so much of the Sher-
man antitrust law as applies to these agreements. Does any gentleman
in this House want to go out and ask for a renomination or a reelec-
tion to thls House admitting that he would willfully and with full
knowledge vote to repeal pro tanto the antitrusi law in any respect?

And the committee after inserting what was then called the
Martin amendment. along the same lines as the Hulings amend-
ment here, had another amendment proposed. Mr. Kendall,
of lowa, offered this amendment :

Provided, That in considering agreements contemplated by this sec-
tion due regard shall be had in the malntenance of the principle of
competition between natural competitive carriers, and no such agree-
ment shall be approved between the carriers directly and substantially
competitive with each other,

That is not in the pending proposition, and that was inserted
in the Committee of the Whole House on the state of the Union,
and after that came the amendment of my colleagne [Mr. Mab-
DEN], who has a similar motion pending here, to sirike out the
section which was No. 7, as this is No. 7. and we had a vote
upon that. The committee divided, and there were ayes 102,
noes 102. The amendment was not agreed to at that point
Tellers were asked for, and on tellers there were ayes 110,
noes 91, and every Democrat in this House voted “aye,” and
every insurgent Republican—that is what they were called
then—voted “aye.”

Mr. BURKE of South Dakota. To strike ont?

Mr. MANN. To strike out; and that was one of {hose times,
which were not very numerous on propositions of that kind, when
the gentleman from Illinois, in charge of the bill. got very badly
licked. Just before this provision was stricken out in this bill in
t2e House under these circnmstances, a provision which then had
been made much more beneficial to the people than this, the
Senate considered a similar Senate bill and had stricken ont
the same section in the Senate. Of course, I can not comment
upon how the individual Senators voted over there, but if I
were not in a legislative body here I could say that every Demo-
cratic Senator voted to strike out. [Laughter and applause on
the Republican side.]

Now, we have a provision brought in here by the committee
which did not have jurisdiction of it. without consideration by
the committee, to reverse the unanimous action of the Demo-
cratic side of this House four years ago, and the question with
me is whether you have learned more and know more or
whether you have forgotten what you did in the past. My dis-
tinguished friend from North Carolina might suggest that a
committee with little knowledge on the subject found it easier
to handle it than did a committee that had a great deal of
knowledge on the subject.

The railroads have been trying to get this provision into the
law ever since I have been a Member of this House. The Penn-
sylvania Railroad Co. and its counsel in- every bill which has
been suggested to be brought before this House on the subject
of railroad: legislation have asked that this provision be put
into it. It bhas been suggested time and time again. The Inter-
state Commerce Commission has suggested it and urged it
President Taft urged it. President Rooesevelt urged it. The
railroads have all been for it. I do not say that it is a bad
provision, because I supported a very similar one four years
ago, although that one was better than this; but Congress, in
cloge touch with the people and the shippers, has never been
swerved from its epinion on this subject by the attitude of the
men here who had been argued with by the big railroad officials,

The provision does destroy everv semblance of competition be-
tween the railroads. It is true that the Interstate Commerce
Commission has control over the railroad rates. but when this
provision goes into the law there is no longer any competition.
Now. competition is not merely over rates. Competition is
largely over business, and while we never have proposed a pool-
ing permit under the law, under this provision authorizing the
railroad officials to confer lawfully they can make any sort of
a conference or understanding they please in regard to rates
or in regard to gquantities of freight. But. of course, they will
not be able to make a lawful agreement where they can find one
railroad that does not live up to the agreement. Under the old
system where railroads entered into {hese agreements there
was a penalty imposed when a railvond broke the sgreement.
They can not make such an agreement as that unless it be ap-
proved by the Inferstate Commerce Commission, but they can
make their conferences and agreements in honor among them-
selves as they please.
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And, after all, gentlemen, if you vote this in, @o not ever chide
me again, There never was a provision 'more bitterly opposed
in this House than was this provision when I reported it four
years ago. It takes you gentlemen on that side some time to
ecatech np. T do not know that I am personally proud of being
the leader of the Democratic gide of the House four years in
advance. Although I bave pride in the Demeocratic member-
ship, it takes four years for that membership to catch up. If
you keep on you may catch np with the other gooc things I
have proposed, but which you have voted down. [Laughter and
applanse.]
ﬂer..P STAFFORD. Mr. Chairman, will the gentleman yield

ere

The CHAIRMAN. Does the gentleman from Illinois yleld to
the gentleman from Wisconsin?

Mr. MANN. Yes

Mr. STAFFORD. T would like to have fhe gentleman’s opin-
jon whether under this phraseology railronds could enter into
agreements as to rates and other matters for 50 years, and If it
had the approval ol the Interstate Commerce Commission it
wonld be binding upon the railroads for that time or a longer
time?

Mr, MANN. Well, yon will notice they have left out of this
provision a provision which was in the bill which I reported to
the House, which was in effect that they could not enforce
these agreements; that is, that an agreement entered into might
be withdrawn at any time without penalty on the part of any
railrond. But there is no limitation in this, as I reeall it. Here
is an agreement which, if the Interstate Commerce Commission
approves, is binding, although it may place a penalty of a mil-
lion dollars upon the railroad company which fails to live up to
the ngreement.

Mr. GREEN of Yowa. Mr. Chairman, will the gentleman
agnin yield?

The CHATRMAN. Does the gentleman from Illinois yield to
the gentleman from Iowa?

Mr. MANN. Yes. :

Mr. GREEN of Iowa. If this section is enacted in its present
form. is there any object in enacting the next section, which is
intended to prevent the acquirement by holding companies of
competing railroads?

Mr. MANN., Well, I will not undertake to say about that.

Mr. GARNER. T want to ascertain whether the gentleman
s in favor of this second paragraph in section T. ‘

Mr. MANN. Well, If the gentleman is here—as he seldom is
[langhter]—when we vote. the gentleman will find out,

Mr. GARNER. The gentleman is making an argument now
which consumes considerahle time, instructing the House and
its Members how they shall follow him, and I want to find out
whether he is in favor of this, so that I can follow him.
[Laughter.]

Mr. MANN. It contains considerable instruction, too.

Mr. GARNER. It has nothing to do with the merits of this

law.

AMr. MANN. How is the distinguished gentleman from Texas
going to vote?

Mr. GARNER. T am waiting for the gentleman from Illinois
to indieate how he will vote. [Langhter.]

Mr. MANN. Oh, no. You unsually vote four years after T do.

Mr. HULINGS. Mr. Chairman, will the gentleman yield to
a question?

The CHAIRMAN. Does the gentleman from Illinofs yield to
the gentleman from Pennsylvania?

Mr. MANN. Yes.

Mr. HULINGS. TUnder the present crrangement there is
nothing to prevent any of these railroads or their officers from
conferring if they do not do anything, is there, under the pres-
ent law?

Mr. MANN. If they confer for the purpose of raising rates,
they are guilty under the law, or for the purpose of doing any-
thing elze that is in restraint of trade.

Mr. HULINGS. Can the railroads raise rates without the
consent of the Interstate Commerce Commission?

Mr. MAXN. They ean not raise the rates if the commission
suspends the rates, but ordinarily the rates are not suspended.
The railway company files a rate sheet that goes into effect 30
days after it is filed unless the commission issoes an order ex-
tending the time in which it shall go into eYect. Then it may
be extended for 10 months,

Mr. GARDNER. Mr. Chalrmnn, will the gentleman yield?

Mr. MANN. Yes; I yield to the zentleman.

Mr. GARDNER. I ask this question for my own information
and enlightenment. The evidence addpced at the time of the
investization of the United States Steel Corporation shows that
the Interstate Commerce Cominission is aware of the fact that

railroad fraffic agreements exist, and that it utilizes those
agreements and that no one objects. Now, does this wording
which is proposed here, this proposed change in the law, permit
more than that which already exists as a matter of practice?

Mr. MANN. Oh, yes; it goes further than what now exists,
although what now exists Is contrary to law.

Mr. GARDNER. Does it go substantially further?

Mr. MANN. It goes substantially further.

The CHAIRMAN. The question is on the amendment.

Mr. CARLIN. I yield to the gentleman from Arkansas [Mr.
Froyp] so much time as he may need.

Mr, FLOYD of Arkansas. Mr, Chairman, T have listened with
great interest to the gentleman from Ilinois [Mr. Maxx]. I
hardly know how to smswer his position, because T have been
unable to discover what it is; but I want to say to the gentle-
man that assuming everything he has said about the record
vote on the proposition four years ago to be correct—and I do
not question his statement, aithough I have not looked it np—
we who voted against it four years ago will be no more incon-
sistent in voting for it now than he who proposed it four years
ago is inconsistent in offering a motion to strike it ont.

Mr. MANN. I did not offer a motion to strike it out.

Mr. FLOYD of Arkansas. Then I beg the gentleman's pardon.

Mr. MANN. My collengue, Mr. MappEN, offered the motion
this time and four years ago.

Mr, FLOYD of Arkansas. I beg the gentleman’s pardon. I
misunderstood the parliamentary situation.

Now, I desire to make this explanation: We have not con-
sidered this bill in the light of what we may have done in the
past upon these questions. but the committee in charge of this
bill have endeavored to bring in legisiation that would be of
value. and if there are any defects in the present law we have
endeavored to remove those defects by appropriate legislation.

Now, the gentleman says that the Committee on the Judiciary
has not jurisdiction of this proposition. I desire to take issue
with the gentleman on that proposition. If such conferences or
agreements are unlawful, they are unlawful by virtue of the
provisions of the Sherman antitrust law. and under the rules
of this House the Committee on the Judiciary has jurisdiction
over that guestion. This matter was brought to the attention
of the Subcommittee on the Judiciary having the bill In charge,
and it was thoronghly investigated.

The matter was brought to our attention by representatives
of the railroads, who explained that in the very nature of things
they were compelled to meet, compelled to have these confer-
ences, compelled to make arrangements, in order to carry on
and conduct the traflic business of the railronds in the interest
of the general public and to prevent conflicts and frictions in
their dealings with the public; that it was necessary to have
these conferences and meetings, and that since the enactment
of laws upon the subject of interstate commerce they had been
having these meetings; and yet, with their knowledge of the
Sherman law and of the interpretations placed upon that law
by the courts, they had always felt that if the Government
should proceed against them under the terms of the Sherman
law they might be adjudged gullty of a erime and punished for
doing what the very nature of their business and the interest of
the public require them to do.

But we did not depend upon the representations of the rail-
road people. We then took the matter up with the Interstate
Commerce Commission, which has jurisdiction over this matter.
While we did not go to the Interstate Commerce Committee of
the House for information on that subject, we went to the great
body of men. the Interstate Commerce Commission. who for
years have been administering the affairs of interstate rail-
roads. to the great advantage and to the general satisfaction of
the public, and obtained their views upon the subject: and I
desire to say that the provision reported In this bill was drawn
by the Interstate Commerce Commission, and will be found in
a letter of James 8. Harlan, ehairman of the commission, which
letter I will put info the Recorp at the conclusion of my re-
marks. I will read the provision which was so drawn by the
Interstate Commerce Commission :

Nor shall anything contained herein or in said antitrnst law be con-
strued to forbid associntions of traffic, operating, accounting, or other
officers of common carriers for the purpose of conferring among them-
gelves or of making any lawful agreement as to any matter which Is
subject to the re or supervisory jurisdiction of the Interstate
Commerce Commission, but all soch matters shall continue to be sub-
jeet to sueh jurisdietion of the commission snd all such agreements
shall be entered and kept of record by the carriers parties thereto, and
sghall at all times be open fo inspection by the commission : Procided,
That moth in this act shall be construed as modifying existing laws

rohibiting the pooling of earnines or traffic. or exixting laws against
oint agreements by common carriers to maintain rates,

After this matter was brought to our attention, after woe
brought it to the attention of the Interstate Commerce Com-
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mission, and they had approved the proviso in the language
which I have read to you, we incorporated that provision into
the bill, instead of the provision that was incorporated in the
bill originally, and the provision that we bring before you has
the approval of the Interstate Commerce Commission.

I have no apology to offer for the position of the committee
upon this question. We have been endeavoring to bring in this
legislantion in such form that it will be beneficial to tha business
interests of this country and beneficial to the American people.
If the Sherman law has been so interpreted as to work harm, or
to prevent legitimate or necessary things, your committee be-
lieves it ought to be amended. We believe that it has been
80 interpreted in regard to fraternal, labor, farmers’, and other
associations. We brought in a provision to reliere those asso-
ciations: and we believed also, when this matter was bronght
to our attention. when we understood the facts, that the rail-
roads were entitled to relief in this respect; and we compliment
the gentleman from Illinois [Mr. Maxx] on being in advance of
us, if he thinks this provision is right. In the preparation of
this bill we did not hesitate to seek and obtain information
from any source, and I disclaim that in any provision of this
bill we acted from any narrow point of view, or that we hesi-
tated to do a thing in the interest of eapital or business, when
we were convinced tha* the demands of justice required it.

Now, I desire to submit at this point two letters from the
chairman of the Interstate Commerce Commission, James 8.
Harlan, and ask that they be printed in the REcorD,

The letters are as follows:

INTERSTATE COMMERCE COMMISSION,
Washington, April 22, 191}
Hon. H. D. CLAYTON

Chairman Committes on the Jud{c!m'i;,
House of Representatives, Washington, D. O.

Dueaz Binc 1 have the homor to acknowledge the receipt of your
letter of this date inclosing confidential committee print of a bill

offered by you to supplement existing trnst laws. Immediately upon
its receipt 1 called a conference of my_ colleagues, but in view of the
ab: £ fssl s Clements and Clark from the city we were

o
not able to reach a conclusion this afterncon. 1 hope to convey to
you the views of the commission early to-morrow afternoon.

Permir me to call your attention to the clause beginning in line 4
on page 6 It reads:

“But any agreement in the premises shall likewise continue,” ete.

ti{t t?cmrs to me that the meaning would be made more clear by sub-
stituting -

“ But any such matter that shall he made the subject of a
by any such association shall likewise,” ete, In other words, as
assume, It is the subject matter of the agreement and not the :ﬁree-
ment itself that ought to continue under our regulating or supervisory
jurisdiction.

Yery truly, yours,

eement

James 8. HArLAN, Chatrman.

INTERSTATE COMMERCE COMMISSION,
Washington, April 2, 191}
Hon. HEXeY D. CLAVTON,
Chairman Commit'‘ce on the Judiciary,
House of Representatives, Washington, D, C.

Dear Siz: Further acknowledging your letter of the 22d, inclosing a
copy of the confidential committee print of a bill to supplement existing
trust laws, and calling our attention to certain language in it com-
mencing at the foot of ?aﬁb and continuing through line 6 on page G,
I beg to say that the bill has had consideration by the commission.

We do not understand that the provision In any degree modifles
existing laws forbidding the consolidation or merger of railroad corpo-
rations ogeratlng competing lines, but that it is intended to go no
further than to legalize associations of officials of common carriers
organized for the purpose of agreeing upon rates, classifications,
operating rules, accounting, and other similar matters now subject to

e juriediction of this commission.

Such associntions have been in active existence for mang years.
They have stated and speclal meetings at which matters within our
ijuriadlctlun are the subject of discussion and conference and not
nfrequently of actoal agreement; and often when no positive and
affirmative agreement is reached such conferences are mevertheless fol-
lowed by a concert of action among the participating carriers. These
facts have been shown in contested ecases before us, the testimon
being offered by the complainants on the innera] theory that suc
agreements are unlawful. The commission, however, has never based
any order on the hypothesis of unlawfulness in the action taken by the
carriers as the result of any such conference or agreement, except in
so far s any such agreement or concert of action might have some
bearing upon the reasonableness or general lawfulness of the rate or
practice in dispute before us,

The increasing stability In rates now observable in our transportation
gervice results to no small extent from the conferences of the traffic
associations of carriers. As n practical matter, therefore, we see no
objection to what 1s sought by the provision In question. We do not
understand that it i{s intended to modify the provisions of law forbid-
ding carriers to enter into any contract or combination for the poolin
of traffic or earnings, or to modify the probibitions of law agains
agreements by which one earrier undertakes not to change a rate or
rates except upon the consent of one or more other carriers. But to
avold any confusion on these points the rollowinf paragraph is sug-

ted as a substitute for the paragraph of the bill commencing wi
ine 24 on page 5:

“ Nor shall anyvthing contained herein or in sald antitrust laws be
construed to forbid assoclations of traffic, operating, accounting, or
other officers of eommon carriers for the purpose of conferring amnng
themselves or of mnklnﬁ any lawful agreement ns to any matter whic
is subject to the reﬁ;ma ng or supervisory jorisdiction of the Intersiate
Commerce Commission, but all such matters shall continue to be subject
to such jurisdiction of the commission, and all such agreements shall

be entered and kept of record by the carriers partles thereto and shall
at all times be open to Inspection by the commission: Provided, That
nothing in this act shall be construed as modifying existing laws pro-
hibiting the pooling of earnings or traffic or ex?sting laws against
jolty{: agreements Ly common carriers to malntain rates."”

You will observe that the substitute above propesed embodies a
clause requlring carrlers to make a record of the agreements and under-
standings of their assoclations and to keep them open to inspection.

Very truly, yours,
Jaames 8. Harraw, Chairman,

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Garver having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Tulley, one of its clerks, announced that the Senate had
passed bills of the following titles, in which the concurrence
of the House of Representatives was requested:

8.5168. An act for the relief of the King Theological Hall
and authorizing the conveyance of real estate to the Howard
University and other grantees;

8. 5254. An act authorizing the Secretary of the Iuterior in
his discretion to sell and convey a certain tract of land to the
Mandan Town and Country Club; and

8. 5673. An act to amend an act entitled “An act to proteet
the loeators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the public lands
of the United States or their successors in interest,” approved
Marech 2, 1911,

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below :

8. 5168, An act for the relief of the King Theological Hall,
and authorizing the conveyance of real estate to the Howard
University and other grantees; to the Committee on the District
of Columbia.

8.5254. An act authorizing the Secretary of the Interior in
his discretion to sell and convey a certain tract of land to the
Mandan Town and Country Club; to the Committee on the Pub-
lic Lands.

S.5673. An act to amend an act entitled “An act to protect
the locators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the public lands of
the United States or their successors in interest,” approved
March 2, 1011 ; to the Committee on the Public Lands.

ANTITRUST LEGISLATION.

The commitiee resumed its session.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois [Mr. MADDEN].

The gquestion was taken; and on a division there were—ayes
21, noes 36. .

So the amendment was rejected.

Mr. GREEN of Iowa. Mr. Chairman, I offer the following
amendment.

Mr. CARLIN, Mr. Chairman, I make the point of order that
it is too late to offer an amendment under the agreement.

The CHAIRMAN, The Chair understands that the gentleman
from Oklahoma is to offer a new section, but withholds that
until the gentleman from Iowa can offer an amendment.

The Clerk read as follows: .

At the end of the section strike out the period and insert a com
and add the following:

“ Or authorize competing lines to make agreements with, reference to
the rates which shall be charged or the services rendered.”

Mr. CARLIN. I understand, Mr. Chairman, that all time
on this paragraph has expired.

Mr. MANN., Mr. Chairman, did T have any time left?

The CHAIRMAN. The gentleman had one minute.

Mr. MANN. I yield that one minute to the gentleman from
Towa.

Mr. GREEN of Towa. That is all T want. I only desire to
say a word with reference to this amendment. It is claimed
here that the purpose of this bill is to further competition and
not to restrain it. If this section is adopted as it stands, it
will absolutely nullify the following section, which provides that
holding companies may not hold or control competing lines. If
gentlemen wish, in fact, to still preserve the competition feature
of the present law, this amendment should be adopted.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from lowa.

The question was taken, and the amendment was rejected.

Mr. FOWLER. Mr. Chairman, I desire to offer an amend-
ment. On page 24, line 21, after the word * Commission,” insert
these words: * and any Member of Congress."”

The OHAIRMAN. The Chair will state to the gentleman
from Illinois that an amendment has been offered at that par-
ticular place and adopted by the committee.
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Mr. FOWLER. 1 do not understand that the amendment as
I have offered it has ever been offered to this part of the bill

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 24, line 21, after the word * Commission,” add the following:
“and any Member of Congress.”

The CHAIRAMAN. The guestion is on the amendment offered
by the gentleman from Illinois,

The question was taken; and on a division (demanded by Mr.
Fowrrr) there were—ayes 8, noes 16.

8o the amendment was rejected.

| Mr. PLATT. Mr. Chairman, I offer the following amendment.
! The Clerk read as follows:

! Section 24, line 24, after the word “ rates,” add the following:

* Provided further, That nothing in this act shall be construed as
applying to assoclations of mannfacturers conducted purely for profit
and not for their health or for pleasure.

[Laughter. |

The CHAIRMAN. The guestion is on the amendment.

The question was taken, and the amendment was rejected.

Mr. TOWNXNER. Mr. Chairman, I offer the following as a new
section.

The CHATRMAN. Are there any further amendments to this
paragraph. If nof, the Chair recognizes the gentleman from
Oklnhoma.

Mr. FERRIS. Mr. Chairman, I have hesitated to offer an
amendment to this section, because the Committee on the Judi-
ciary have done so well, and I commend them for their good
work and I am in sympathy with many of the provisions of the
bill. But I wish to offer the following amendment.

The Clerk read as follows:

Page 24, line 24, after the word * rates,” insert the following as a
new section :

* Bec Ta. Thkat from nnd after the passage of this act it shall be un-
lawful for any corporation or any person or persons to transport the
products of any mine or mines, including coal, oil, gas, or hydroelectric
energy. efther by rail, water, pipe line, transmisslon line, or otherwise,
from one Btate, Territory, or District of the UInited States to any other
State, Territory, or District of the United States, or to any foreizn
conntry, who shall not become a common carrier within the meaning
and purposes of and subject to the act entitled ‘An act to regulate com-
merce,” approved February 4, 1887.” L

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point of
order on that. I do not think it is germane.

Mr. FERRIS. Mr. Chairman, the point of order comes too
late. The amendment has been debated.

Mr. BARTLETT. Oh, it has just been reported.

Mr. FERRIS. Oh, but it has been reported heretofore, and
thie point of order comes too late.

Mr. BARTLETT. Mr. Chairman, it seems to me that the
point of order was raised and sustained when the same thing
wag offered as an amendment to the second paragraph of sec-
tion 7. It was then withdrawn with n view of offering it as a
new section, and the gentleman now offers it as a new section.

The CHAIRMAN, The Chair will state to the gentleman that
the poiut of order was sustained when it was offered as an
amendment to section 7. The gentleman now offers it as a new

section.

Mr. FERRIS. And I proceeded to debate it, and did debate
it, and after that some one asked that it be reported.

Mr. STAFFORD. But it was not reported.

Mr. FERRIS. It had been reported before, as I think the

Chair will remember.
It had been offered as an amendment to

Mr. HARRISON.
the other paragraph.

Mr. BARTLETT. Baut it Is offered now as a new section, It
was withheld while these other amendments were offered.

Mr. HARRISON. It could not have been offered as a new
gection until now.

The CHAIRMAN, The Recorp shows that the amendment
had not been reported. It was reported when it was offered
as an amendment to the paragraph.

Mr. FERRIS. The Chair is not holding that it had not been
read? It was read when I first offered it.

Mr, CARLIN. It was read out of place and out of time.

The CHAIRMAN. It was offered:at that time as an amend-
ment to the second section of paragraph 7, and it went out on
a point of order. The gentleman now offers it again. and the
Clerk has just reported it. What is the point of order made
by the gentleman from Arkansas?

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point
of order that the amendment Is not germane to the bill; that
we have not undertaken in this bill, or in any paragraph of it,
to regulate or define common carriers, but have been dealing
with a eriminal statute. What the gentleman seeks to amend
is within the jorisdiction of another committee. This legisla-
ticn 1s supplementary to the Sherman antitrust act regulating
trusts and monopolies in restraint of trade. There is not a

paragraph in it in which we undertake to assume jurisdiction
over common carriers or to regulate in any way common ear-
riers or define who shall be deemed commion earrlers or who
shall not be deemed common carriers. The second paragraph
of seetion 7, while it mentions common earriers, relates to cer-
tain agreements. conferences, or arrangements by common ear-
riers, and is inserted for the specific purpose of relieving them
from the operation of the Sherman antitrust law as a eriminal
statute in regard to such, and for no other purpose. and we
submit that the amendment is not germane to any portion of
this bill. That is a matter under the jurisdiction of the Inter-
state Commerce Committee. That is the committee that onght
to deal with the matter embodied in this amendment.

Mr. HARRISON. Mr. Chairman, will the gentleman yield?

Mr. FLOYD of Arkansas. Yes.

Mr. HARRISON. The amendment offered by the gentleman
from Oklahoma proposes to amend the act of February 4. 1887,
which is the Interstate Commerce Commission aet, and this bill
does not propose to amend that.

Mr. FLOYD of Arkansas. There is not a paragraph in the
bill that undertakes to amend the provisions of Inw relating to
common carriers or the Interstate Commerce Commission act.
We are denling simply with the Sherman Act.

Mr. FERRIS. Mr. Chairman. the very first section of the bill,
on page 19, which begins with line 15. specifienlly amends three
different statutes wholly forelgn to this bill. Section 7. the very
paragraph that we have just concluded, in the second paragraph
of if, specifically deals with common ecarriers. The gentleman
in charge of the bill on the Judiciary Committee says that they
did not assume jurisdiction in one breath and in {he next bresth
he asserts that that section relieves common earriers from the
laws that we now impose upon them by the Sherman Antitrust
Act. I submit to the Chair, if the commiftee has jurisdiction to
relieve common carriers from certain obligations imposed upon
them by law, I can not fathom why we have not the same juris-
diction and the same power to impose additional eonditiong
upon them, and if the rule works one way I ean not under-
stand how the gentleman could contend that offering this as a
new section the committee is without jurisdiction to consider it

Mr. BARTLETT. Mr. Chairman, it seems to me this is
clearly violative of the rule of germaneness. In order that an
amendment be germane it must be not only germesne to the
paragraph and the section, but germane to the bill an? the pur-
poses which the bill has in view. The very face of the amend-
ment itself discloses that it proposes to do something which it is
contemplated will put these companies deseribed in this amend-
ment not under the act of 1890, known as the Sherman anti-
trust law, but under the act of 1887, known as the interstate-
commerce law, to regulate common carriers,

Mr. FERRIS. Does not the exemption afforded them on
page 24 from lines 11 to 24 to that extent mention the Sherman
antitrust law, and on page 19 does not the langnage from lines
15 to 24 and on over to the next page specifically amend three:
statutes foreign to this bill; and if not, why not?

1t is amazing that the whole bill ean bv made up of amend-
ments of the various statutes in another section that eomes
from the existing law in this identical section, and that an
amendment trying to do the same thing in another paragrapa
should be held out of order.

Mr. BARTLETT. It Is amazing that a gentleman of the in-
telligence of the gentleman from Oklahoma should get on a
hobby here and ride it eternally in the House as he has done
this proposition.

Alr. FERRIS. Tt is n preity good hobby when you are trying
to ride the Standard Oil and the water-power trusta.

Mr. BARTLETT. Now, Mr. Chairman, on the point of order
T sny this bill has reference solely to the creation of an addition
to the Sherman antitrust law. The Committee on the Jndiciary
has no jurisdiction to consider propogitions relating to inter-
state commerc2 except as to the effect of the law relating to
interstate commerce. Now thiey propose to say—what? That
no corporation or person shall not do—what? Shall not trans-
port the products which they produce between the States; who
shall not become a common carrier under the act of 1887,

Mr. Chairman, this bill which we are considering does not
propose fo deal with common earriers at all. There is nothing
in it, except this provision; and the second paragraph of sec-
tion 7, relating to common carriers, has reference to agreements
which violate the Sherman antitrust law ns was known In
what se enll the Trans-Missourl Transportation cases nnd the
Traffic Association cases, which happened to be the first con-
sideration of the Sherman law adjudicated by the Supreme
Court; so this is an amendment not fo the antitrust law, but
an amendment to the inferstate-commerce lnaw. Upon its very
face it declares that they shall not transport their products
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unless they shall come within the meaning and purpose of the

act of 1887, which has no reference to the control or regulating
of trusts, but the sole purpose of the amendment is made to the
act of 1887 and as amended in 1906 and 1910, and has reference
golely to transportation and not to violations of the antitrust
law. So that, upon its very face, it indicates that it is subject
to a point of order, because it proposes to deal and does deal
with an entirely different subject foreign to the one dealt with
in this bill. :

Mr. CAMPBELL. Mr. Chairman, if the gentleman from Okla-
homa shonld introduce a bill embodying the subject matter of
his amendment, then there is no guestion but the subject matter
wonld direct that the bill be referred to the Committee on In-
terstate and Forelgn Commerce rather than the Committee on the
Judiciary. There is no question in my mind but this amend-
ment covers the subject matter over which the committee re-
porting this bill now under consideration has no jurisdiction.
The subject matter of the amendment is so important and so
different from the subject matters that are referred to the Com-
mittee on the Judiciary that the Committee on Interstate and
Foreign Commerce has sole jurisdiction, so that in my opinion
the point of order is well taken. -

Mr. FERRIS. Mr. Chairman, T do not desire to consume too
much of the time of the committee, but I want to call the at-
tention of the Chair and the committee just for a moment to
this proposition. The Congress of the United States has begnn
on a trust program made up of three bills, the first of which
is the trade-commission bill, which they said has nothing to do
with pipe lines, common carriers, Standard Oil rates, and the
water-power trust. That bill has been laid aside with a favor-
able recommendntion. We are now considering a bill from the
Committee on the Judiclary, dealing with all sorts of monopoly
in every conceivable form and fashion and every conceivable
way, and T want to ask the Chairman and the House if it is
going to be the ruling of the Chair and if it is going to be the
decision of the committee that a complete trust program shall
be put throngh, onght we not to put throngh a measnre dealing
with the Standard Oil Trust or the water-power frust? We
do not want to shoot wile of the mark: they are notorious
monopolies in this country, and these are propositions with
which we ought to deal. Tt is not enough to push them aside
when we are dealing with trust legisiation.

The section 8 that we smended Friday by including oil, gas,
water power, and so forth, certainly is dealing with the sub-
ject, and. if for no other reason, that ought to render additional
legislation on the same snhject in order.

Again, this bill is wide in its scope. It deals with labor
legislation in the first part of pnragraph 7. Tt deals with
stocks, bonds, and banking legislation in other sections. Why
is it we can not denl with the most monumental of all trusts?

It is not snflicient for the House to say. it is not sufficient
for the Chairman to say. every time a guestion is raised on a
bill dealing with monopoly, that it is out of order, or it is
germane, or not germane, when the identical section denling
with that particular proposition relates to carriers. It is re-
markable in the extreme that the Committee on the Judiciary
should in an amendment say they have the power to exempt
carriers from certain obligntory duties, and in the next breath
should say they have no right, and that it would be not ger-
mane to put upon a bill a provision putting duties upon them.

I do not know what the decision of the Chair may be, and I
do not know what the disposition of the committee may be, but
surely this House is in favor of declaring the pipe-lines and
water-power trusts earriers to be common earriers and subject
to the Interstate Commerce Commission. I can not fathom a
proposition of running away from a question so important, so
nﬁesmr}n and so patent and so universally agreed to by every-
body.

For years the Infterstate Commerce Commission themselves
upon their own motion have been frying to bring pipe lines
under the Jurisdiction of that commission. What happens?
In comes the Standard Oil Co. and brings an injunction pro-
ceeding and enjoins them from coming under the protection of
that law.

This is the first time, and it is the only time during this
administration and this Congress, under the resolution adopted
by the Democratic caucus, when we have any chance to get re-
lief on this proposition. I believe a bill on trusts and monop-
olies might properly go to any extent and all its provisions
would still be germane as parts of a bill that proposes to
curb monopolies. What are the pipe lines? The worst monop-
oly in the country. What is the Standard Ol Co.? The worst
monopoly in the country. What is the Water Power Trust?
One of the worst monopolies in the country. Is there any reason
why, in dealing with monopoly, we should not deal with the

transportation guestion, which is the vital cord in the whole.
trust auestion.

It has been said, and well said, that he who controls the
transportation controls the country, and it is very true. The
men who control the pipe lines control the production of oil
and the price of oil, both In the region of production and at
the consumer’s end; and even so with the power trust. 1 be-
lieve that a bill so comprehensiv. as to carry ont the legisla-
tive antitrust program for an entire administration and for an
entire Congress should include this transportation question.
The Chair may be ready to hold that this section shall be con-
sidered at this time, or——

Mr. CULLOP. Mr. Chairman, will the gentleman yield at
that point?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Indiana?

Mr. FERRIS. I do.

Mr. CULLOP. Is not the purpose of this amendment to con-
trol the transportation of these products now, or regulate them
where they are not controlled or regulated under the interstate-
commerce law?

Mr. FERRIS. Precisely; and not alone that, Mr. Chairman,
but the oil-transportation companies are all in the oil-prodnction
business themselves. The only market for crude oil that the in-
dependent producer has is the pipe-line company. which is a
transporter, which transports it or refuses to Lransport it, as
it elects to do. It then has it in its full control and salls it at
what it will at its destination point.

Mr. CULLOP. Is not the further purpose of this amendment
also to control a situation which now, because of the peculiar

conditions of operating the pipe lines, can not be contrelled by

the Interstate Commerce Commission?

Mr. FERRIS. Absolutely; and tha Commerce Court, under
the Hepburn amendment. sought to do this very thing that I
am trying to do; only I drew the amendment here a little more
comprahensively, so as to be sure and include it Then came
along the Prairie Oil and Gas case, which I have before me, and
knocked out this proposition of holding pipe lines as earriers.
Judge Mack dissented in an able opinion, and the matter is now
pending in the Supreme Court. This amendment does whnt the
court indieated a former Congress could have done when we
enacted that law. We can do it now. We onght to do it now.
There is no use to postpone it. The American people deserve it.
The trust question is being dealt with; we ought to do it now.

Mr. CULLOP. Mr. Chairman. as I read this amendment, it is
not an attempt to amend the interstate-commerce law at all, bnt
it is to put into this law a remedy for a condition which the
Interstate Commerce Commission ean not control for the want
of legislation. There is no law upon that subject, and the
language of the amendment very clearly shows that it does not
attempt to amend the interstate-commerce law. It is an amend-
ment to this bill on a matter that is not now regulated or un-
der the supervision in any way of the Interstate Commerce
Commission.

I want to ecall the attention of the Chair to the langunge:

That from and after the passage of this act it shall be unlawful for
any corporation or any person or persong to transport the products
of any mine or mings, including coal, oil, gas, or hydroelectric energy,
either by rail, water, pipe line, transmission line, or otherwise. from
one Btate, Territory, or district of the Unlted States to any other

State, Territory, or district of the United States, or any foreign
conntry—

Now, listen to the language—

who shall not become a common carrier within the meaning and pur-
pose of and subject to an act entitled “An act to regulate commerce,”
approved February 4, 1887.

Now, by the very langunge of the amendment it clearly shows
that the subject matter embraced in this amendment is not a
subject under any provision of the interstate-commerce law, but
it is a matter entirely outside of it and a matter that it can
not handle, and for that renson it has a proper place here. and
it is proposed to place it under the supervision of the different
sections of this bill.

Section 3 wns amended so as to include oil and gas and water-
power production, so as to make the language of that section
clearly cover those articles of commerce. Now, as those arti-
cles of gas and oil are transported in some of the States, and
especially in the State of the gentleman from Oklahoma [Mr.
FErris], it does not come under the provisions or regnlations of
the interstate-commerce law; but the pipe lines are so regu-
lated and conducted that the commission can not obtain juris-
diction of the subject mntter at all because of the manner in
which the oll is transported. The very langunge of this section
shows that it is not an amendment to the interstate-commerce
law, but clearly belongs to and is a part of the subject matter
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to be regulated in the legisiation now proposed to be adopted
by this measure.

~If the Chair will turn to section 3 he will observe that that
section was amended by the adoption of an amendment offered
by the gentleman from Oklahoma so as to cover these two arti-
cles of commerce. It was then contended that as this bill was
drawn it did not cover the subject of oil and gas and nydro-
electric energy, and the bill was so amended. And it is now
contended that the transportation of both oil and gas in some
sections of the United States is so manipulated and controlled
that they avoid coniing under the Interstate Commerce Com-
mission, or the act to regulate commerce passed in 1887 or any
amendment thereto.

If that be frue—and I assume no one here will attempt to
deny that condition in relation to this matter—then where does
it belong if it does not belong in this bill, and when is the time
to adopt the amendment or some provision to regulate that im-
portant matter, if not now in the handling of this trust legis-
lation?

These two things—oil and hydroelectric energy—constitute
two of the greatest articles of commerce, and are absolutely
controlled to-day by the frusts of this country; and while we
are adopting this antitrust legislation bearing directly on this
subject and kindred subjects, is not this the time when some-
thing controlling these articles of commerce should be incorpo-
rated into this measure? I call the attention of the Chair to
‘the language of the amendment, showing that it is not an
amendment to the interstate-comnmerce law of 1887, because it
distinetly provides that It is not any part of that law, but
these are articles entirely outside of the purview of that legis-
lation and all of the amendments that have been made of it.
I submit that it is in order here, and I hope we will incor-
porate in this measure provisions which will control these twin
giants of monopoly and whieh have been remorseless in their
exploitation of the people of the entire country. We should see
to it that these two great combinations are not permitted to
escape all legislation which will make (liem amenable to strict
regulation,

The CHAIRMAN. Will the gentleman from Indiana permit
the Chair to ask him a gquestion?

Mr. CULLOP. Certainly.

The CHAIRMAN. If the gentleman from Oklahoma [Mr.
Ferris] were to offer a bill containing in effect the provisions
offered by him in this amendment. to what committee of this
House would it go? In other words, what committee would
have jurisdiction of it? Would it be the Committee on the
Judiciary or the committee to which the gentleman belongs, the
Committee on Interstate and Foreign Commerce?

Mr. CULLOP. I shall be glad to answer the Chair as I un-
derstand that matter. While I do not think that guestion is
important here, or I do not think it could have any bearing in
the consideration of this legislation, I do say that the jurisdie-
tion of the subject matter of this bill was properly in the Inter-
state Commerce Committee and not the Judiciary Committee,
and I agree with the distingunished gentleman from Illinois
[Mr. Max~] upon that subject. Nearly every question dealt
with in this legislation is a proper subject for the Committee
on Interstate Commerce, and does not belong to the Judiciary
Committee at all. But I submit the test in «leciding this ques-
tion is not to what committee a bill embracing this question
should be referred, but does the amendment contain subject
matter directly connected with the objects covered by this pro-
posed legislation? Measured by that test it is clearly germane
here and in order.

If that question had been raised at the inception of this legis-
lation, the Speaker of this House doubtless would have referred
the bill to the Committee on Interstate and Foreign Commerce
instead of the Judiciary Committee, because the subjects em-
braced in it are proper subjects of legislation for the Committee
on Interstate and Foreign Commerce and not the Judiciary Com-
mittee, But the question the Chair is now asking, I take it, is
not the proper test and does not settle this question. The sub-
jeet matter covered by this amendment is germane to the legis-
lation here proposed and to the legislation that has been adopted
"all along in the sections of the bill we are now considering.

Mr. FERRIS. Will the gentleman yield?

Mr. CULLOP. I will.

Mr, FERRIS. Mr. Chairman, my only thought was to sup-
plement what the gentleman is saying by calling attention to the
fact that on the second paragraph of section 7 that we have
just disposed of and on which a long debate ensued the gentle-
man from Illinois debated what occurred two years ago., The
bill from beginning to end is made up of matters that belong
partly to this committee and to other committees, if caught at
the inception, but they have gone to the committee, have re-

ceived consideration, been reported here, and this House has
Jurisdiction of it, and we ought to go along with it.

Mr. CULLOP. Mr. Chairman, one thought further and I am
through. TLet me call the attention of the Chair to this propo-
sition: That whenever any subject has been referred for regu-
lation or supervision in apny provision in this bill it has been
referred to the Interstate Commerce Commission and not to
the courts of this country. Running through every provision
from the first word in it to the close of the provision the juris-
diction and settlement of questions in a primary sense are com-
mitted to the Interstate Commerce Commission and not to the
courts in this country. The last amendment adopted here wils
a matter that did not put the regulation of it under any court
in this country, but it put it under the regulation of the Inter-
state Commerce Commission. If that view of it be true, then
this subject is germane here. If the standard of what commit-
tee it would be referred to is to be taken ns a measure of the
jurisdiction of this question, the last amendment was not ger-
mane, and a number of amendments that have been adopted
during the course of the consideration of this bill are not ger-
mane, because the question was referred for arbitrament to the
IInteirstate Commerce Commission and not to the courts of the
and.

Mr. MORGAN of Oklahoma. Mr, Chairman, may I eall atten-
ﬂ;:]n of the Chair to a few points? In section 9, which pro-
vides—

That from and after two years from the date of the approval of this
act no person who is engaged as an individual, or who is a member of
a partnership, or is a director or other officer of a corporation that is
engaged in the business, in whole or in part, of producing or selling
equipment, materials, or supplies to, or in the construction or mainte-
nance of, railroads or other common carriers engaged in commerce, shall
act as a director or other officer or employee of any other corporation
or common carrier engaged in commerce—

And so forth.

Now, Mr. Chairman, if the committee had jurisdiction to con-
trol who shall be the directors of common carriers, why would
not an amendment such as the gentleman from Oklahoma offers
be germane? If it is appropriate to say who shall be directors
of a common carrier in this bill, then it is appropriate to legis-
late on any subject that applies to common carriers; and if this
amendment goes out on a point of order, will not we be com-
pelled to take out of this bill section 97

Mr. LENROOT. Mr. Chairman, with reference to the Chair's
question to the gentleman from Indiana as to whether, if this
amendment was introduced as an original bill it vould go to
the Interstate Commerce Committee, I submit to the Chair that
that can not decide the germaneness of the amendment, for the
reason that the sole standard is whether or not there is anything
in this bill as it now appears before the committee to which
this amendment is germane. If there is, it must be admitted,
although in the first instance it might have gone to the Inter-
state Commerce Committee. If the Chair will recall, a little
later on in the bill the subject of directors of banks is dealt
with., If that had been introduced as an original bill it would
have gone not to the Judiciary Committee but to the Committee
on Banking and Currency.

Now, with reference to the germaneness of this amendment,
I wish to submit an observation that has not been mentioned
to the Chair, and that is that this is clearly germane under
section 3 of the bill. In other words, section 3 of the bill has
dealt with this very subject, and having done so this proposed
amendment becomeg germane. Section 3 deals, as amended,
with Interstate commerce in the product of the mine. It is
provided that the owner or person controlling the product, or
the transporter engaged in selling, is prohibited from arbitrarily
refusing to sell that produet.

Let me read to the Chair the amendment as it now stands:

That is shall be unlawful for any corporation or any person or per-
sons to transport the products of any mine or mlines, including coal,
oil, gas—

And so forth.

Now, then, we have dealt with the transporter of these very
products in section 3, and this proposed amendment only does
one thing. The section as it stands relates to arbitrarily re-
fusing to sell, and all this does is to provide that they shall
not engage in that transportation unless they shall becomne a
common ecarrier. It has nothing whatever to do with any
amendment of the interstate-commerce law in the slightest
degree. It simply places a condition precedent on the trans-
portation of this product of the mine which this committee
has dealt with in section 3

It seems to me clear that if this amendment had been pro-
posed to section 3 after the adoption of the gentleman's mmend-
ment no one would have thought of ralsing the point of order
upon it, and if that be true, it is certainly in order to offer it
as a separate section.
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Mr. FERRIS. Mr. Chairman, will the gentleman yield?

Mr. LENROOT. Yes

Mr. FERRIS. Supplementary to what the gentleman has
snid. on pnge 24, the first paragraph of section 7 de.ils with
labor conditions, and if the Chair is going to say as a test that
the committee had no jurisdiction, that portion should have
been referred to the Committee on Labor.

Mr. LENROOT. Yes.

The CHAIRMAN. But the Chair did not mean to intimate
that that would be the test. The gentleman from Indiana
simply suggested it to the Chair. and that is the reason the
Chnir proponnded the interrogntory.

Mr. WEBB. Mr. Chairman, just a word or two. We are
dealing here not with the erention of interstate common ear-
riers. but with the acts of interstate earriers alrendy estab-
lished and the acts of individuals. We are dealing with com-
binations, econtracts in restraint of trade. and immoral business
prectices.  We are not undertaking to crente common ecarriers,
and that is all there is to my friend's amendment. He wants
the committee eonsidering an antitrust bill to force certain
corporations to become eommon carriers, because they trans-
port their own product from one State to amother. It is not
necessary to discuss that phase of it. but I doubt very much
whetker Congress can say that beenuse a man transports his
corn from one Stote to another on his own shounlders or in his
own wrgon that he can be compelled to be a common carrier.
This very identical guestion is now pending before the Supreme
Conrt of the United States. It comes from the Interstate Com-
merce Commission on an appenl, showing it is an interstate-
commeree question, and T submit that this Honse in preparing
an antitrust bill should not be put in the attitude of creating
eommeon earriers. and that therefore the amendment is not
germnne to this section or to the bill.

[Mr. DECKER addressed the committee. See Appendix.]

The CHATRMAN. The Chair is ready to rnle. The gentle-
man from Ok'ahoma [Mr. Frrris] has offered an amendment
as n new section which relates to the transportation of the
products of any mine and provides that it shall be unlawful
for any corporation to transport such product unless it becomes
a eommon carrier within the intent and purpose of the special
act entitled “An act to regulate commerce,” approved February
4. 1887. In ruling upon the point af order it is not the province
of the Chair to pass upon the desirability of such lezislntion
or the Importance of the partienlar amendment. If the Chair
were to express his personal opinifon he might be in sympathy
with a good deal of what the gentleman from Oklahoma has
gnid. But the Chair must pass upon the point of order under
the rules and procedure governing such matters. This amend-
ment does not on its face refer to any monopoly or restraint
of trade or seek to prevent a monopoly in restraint of frade.
The bill under consideration is a bill te supplement existing
lnws against unlawfnl restraints and monopo'ies. Reference
bas Feen made to the second paragraph of section 7. but as
the Chair coastrues that paragraph it is simply intended to
relieve certain officers of common carriers from the operation
of the Sherman antitrust law under certain eonditions set
forth in the paragraph. The Chalr is unable to understand
how the amendment proposed by the gentleman from Oklahoma
ean be germane to a bill framed for the purpose of snpplement-
ing existing Inws agninst unlawful restraints and mononolies.
The Chair does not say it will not be in order at some fnture
time in the consideration of this bill, but it certainly seems to
the Chair. so far ns this particular portion of the bill is con-
cerned. that it is neot germane. and for that rerson the Chair
snstains the peint of order. The Chair would like to state. in
adlition, reference having been made by the gentleman from
Wisconsin to section 3 and the amendment adopted by the
committee a day or so ago. as a reason why this amend-
ment is germane, that if the gentleman will read that amend-
ment he will see that it simply provides that those in control,
either as owners or transporters of the prodnets of any
mine. ete., shall not have the right to withhold such prod-
wets from any responsible purchaser or, In other words. to
use them for the purpose of erushing out competition. Quite
a (ifferent proposition from that which is presented in the
amendment new proposed. The Chair thinks that the amend-
ment is not in order to this particular paragraph or section of
the bill and therefore sustains the point of order.

Mr. TOWNER. Mr. Chairman, I desire to offer a new sec-
tion.

The CHAIRMAN. The gentleman from Iowa offers a new
section, which the Clerk will report.

The Clerk rend ns follows:

Tage 24, after line 24, Insert as a new section:
“That in any city, town, or county of the United States whereln a
cooperative assoclation Is established” for the purpose of producing or

marketing a food product or Frodum any perzon who shall directly or
indirectly for the purpose of destroying competition, discriminate In
price in the purchase of such food ucts or the materials thereof
within such city, town, or county. or use other means the effect of
which is to destroy competition or secure a monopoly In commerce,
shall be deemed Ity of a misdemeanor, and upon eonviction thereof
shall be punlshmf“ by a fine not exceedlnﬁnﬁ.(}ﬂgo or by lmprisonment
not exceeding one year, or by both such fine and imprisonment, in the
discretlon of the court.”

Mr. TOWNER. Mr. Chairman, this attempts to reach, and T
think reaches, a very great evil which exlsts to such an extent
that many of the States of the Union have already legislated
to overcome it. Wherever a cooperative associntion is formed
among the producers of food produets large dealers in the same
line of business at once try to drive the cooperative association
out of business, and for that purpose will send into that terri-
tory their agents to purchase the preducts from the producers
and endeavor by paying higher prices to drive out the coop-
erative association. The payment of higher prices for a time is
for the purpose of destroying the competition of the cooperative
association, put it out of business, and thus control the prices
themselves. There is no law new in existence that exactly
meets that condition with regard to interstate trade. For in-
stance, to give a concrete example of the way this matter works,
a cooperative creamery is established in some small town. If
control is sought of the market by some large company or great
combination of that character in an adjoining St.te they will
send their agents to the town where the cooperative assoeiation
is: loeated and establish a receiving station—centralizers, as they
are ealled.

Mr. WEBB. Mr. Chairman, may I ask the gentleman a
question?

The CHATRMAN. Does the gentleman from Iowa yield to the
gentleman from North Carolina?

Mr. TOWNER. Yes; I will yield.

Mr. WEBB. I thought that section 2 absolutely destroyed
that practice.
Mr. TOWNER. I can not agree with the gentleman in regard

to that. I can not even take the time to argue it. If that is
the opinion of the committee. of course they will then be op-
posed to this amendment. But I think this amendment will
make it so certain that there will be no guestion about it.

It is a very great evil. It injuriously affects more produeers
in this country than any other one thing to-dany. In the State of
Iowa there are many cooperative creameries established, and
they are being put out of business by these “ centralizers”
from other States. who go into their markets and boy the prod-
ucts from the farmers at a higher price for a certain time, but
whose sole object is to destroy the established creamery and
control the market in their own interest.
ﬁhlr. FLOYD of Arkansas. Mr. Chairman, will the gentleman

eld?

The CHAIRMAN. Does the gentleman from Iowa yield to
the gentleman from Arkansas?

Mr. TOWNER. Yes.

Mr. FLOYD of Arkansas. I did not catch the full purport
of the gentleman's amendment. Can the gentleman briefly
state it?

Mr. TOWNER. I can not state the purport more succinetly
than to state its terms. My amendment reads:

That In any city, town, or county in the United States wherein a
cooperative mssociation is established for the purpose of producing or
marketing a food product or products. any person who Bhaﬁ directly or
indirectly for the purpeose of destroying competition discriminate in
prive In the purchase of such food products or the materials thereof
within such ecity, town, or county, or use other means the eTect of
which Is to destroy competition or secure a monopoly In commerce, shall
be deemed guilty of a misdemeanor—

And so forth.

Mr. WEBB. Mr. Chairman, I want to make this snggestion to
the gentlemon: We have absolutely no authority to pnss that
sort of an amendment. The gentleman is asking Congress to
go into a city or a little town or village and reguliate the affalrs
of b;llslness there. That does not relute to interstate commerce
at all,

Mr. TOWNER. Oh. the gentleman is mistaken. This amend-
ment would be effective oniy with regard to those engnged in
commerce. and your bill says * commerce” Is interstate com-
merce. The gentleman should not think that T do not know
this bill operates only in interstnte commerce. That is the
great difficulty now. Very mmny Stites have legisinted and do
ceontrol this matter in the States, hut that is not the most seri-
ous trouble. The serious trouble comes from those large com-
binations outside of the States and which the States eau nof
control. This bill is limited in its terms and applies only to
operations in interstate eommeree.

Mr. GARNER. But the gentleman’s amendment does not say
anything about Interstate comuerce.
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Mr. TOWNER. Obh, I beg the gentleman’s pardon. It does.
It says “commerce,” which you define by this bill to be inter-
state commerce. It is limited strictly fo that.

Thg'i CHAIRMAN. The time of the gentleman from Iowa has
expired.

Mr. TOWNER. Mr. Chairman, I would like to have five
minntes more,

The CHAIRMAN. The gentleman from Iowa [Mr. TownNER]
asks unanimous consent to proceed for five minutes more. Is
there objection?

There was no objection.

Mr. TOWNER. Now, Mr, Chairman, allow me to make a
further statement in regard to this amendment. Certainly it
meefs a real evil, and if gentlemen desire to make this bill of
benefit to the pecople of the United States they ought not to
object to this amendment to it.

The products of the Towa creameries last year sold in the Chi-
eago market at the average price of 33 cents a pound, and yet
the average price received by the farmers for their butter fat
was only 25 cents a pound. The * ecentralizers,” those controlling
their market. made 36 per cent on the butter and had a margin
of 20 per cent in addition on the overrun, for a pound of butter
fat will produce 1.20 pounds of butter. Two of the cooperative
concerns paid the farmers 34} cents a pound, or more than the
Chieago prices.

Now, if you allow the destruction of these cooperative assocla-
tions, not only of creamery and dairy products, but all other
associations of that character—voluntary associations of the
farmers who put directly their product on the markz2t—if yon
destroy them and drive them out of business, you put into the
hands of these “ centralizers’ who control the markets, the
power to destroy competition and enable them to pay the farm-
ers just what they choose for their product.

Mr. METZ. Will the gentleman yield for a question?

Mr. TOWNER. Yes.

Mr. METZ. In New York City we have no dairies and no
cows, and we have got to get milk from outside. Now, suppose
that across the line in New Jersey there is a town which has a
cooperative concern like the one the gentleman speaks of. The
milk dealer in New York City is shy in milk and must get a
supply. He goes to New Jersey and buys milk from the farmers
at a higher price than the cooperative concern is paying, for
th > purpose of getting milk to take it to New York. Would that
be permissible under your amendment, or must the city of New
York go without milk?

Mr, TOWNER. I will say to the gentleman that this bill
could not apply in any case unless the object and purpose was to
destroy competition or establish a monopoly or drive out a pro-
ducer.

My, METZ. The purpose is to get the milk, and if they take
it away that town has got no milk.

Mr. TOWNER. This amencment is limited strictly to co-
operative associations. It meets directly a real need; it meets
directly an evil {hat is growing throughout the United States
and needs immediate relief.

Mr. METZ. You prohibit anybody buying from the dealer
or producer at a higher price the thing which is purchased by
the cooperative concern.

Mr. TOWNER. I will say to the gentleman that there can
be nothing that will so bring down the price of food produects
to the ultimate consumer like the destruction of these combi-
nations that control them. The middlemen are the people who
raise the prices. Butter is sold in the Chicago market at an
average price of 33.92 cents for a whole year, and yet the
farmers receive less than 25 cents for their product. The
farmers will receive a higher price and the consumers will pay
a lower price if you will encourage cooperation in the produe-
tion of food products. I sincerely hope this amendment may
be adopted.

Mr. GREEN of Iowa. Mr. Chairman, if there is any neces-
sity for section 2, there is also special necessity for the con-
verse. which is found in the amendment of my colleague. Sec-
tion 2 provides that any person who shall diseriminate in price
with intent to injure a competitor between different pur-
chasers of commodities shall be subject to the penalties of the
act, This amendment provides, in effect, that anyone who shall
discriminate between sellers—that is, persons who are bring-
ing various products to him to be sold—shall also be subject to
the penalty where the object and purpose is to destroy com-
petition or to obtain a monopoly. As my colleague has sug-
gested, it strikes at an evil that has been maintained and been
growing for a long time in the section of country which we
represent. A very large creamery is maintained in the neigh-
boring State of Nebraska, and that creamery makes a practice
of overbidding and outbidding any concern that may start up

T o R e B A P T e e Ol e s B Y s H B A TRl B

in competition with it in the neighboring State. The only way
this evil can be reached is by some such provision. I am very
much inclined to think it ought to have been included in
section 2.

I know it is said that these acts are already reached and
covered by the Sherman Act. It is true they are, if there is
any restraint of trade or if monopoly is intended to be ac-
quired, as I think; but the gentlemen upon the other side
have all along been contending that similar acts were not cov-
ered and not reached by the Sherman Act. If so, then this
provision which has been introduced by my colleague [Mr.
TownNER] is absolutely necessary in order to reach actions of
this character. ¢

Mr. FITZHENRY. Mr. Chairman, I rise to oppose this
amendment. It seems to me it should be defeated, if for no
other reason than the manner in which it is drawn. It provides
that in any ecity, town, or county in the United States where a
cooperative association is established for the purpose of pro-
ducing or marketing a product any person who shall, directly or
indirectly, for the purpose of destroying competition, diserimi-
nate in price in the purchase of such food products or other
material within such ecity, town. or county shall be subject to
the penalties provided. It provides, first, for the location of the
cooperative institution in a certain city, town, or county, and
limits its operation to the city, town, or county, and clearly
covers intrastate and not interstate commerce. It is true that
in the following phrase these words are used:

Or use other means the effect of which is to destroy competition or to
secure a monopoly in commerce.

That is such a vague provision that it ought not to be written
into the law at this place. : :

Any merit that there might be in this propesition is all cov-
ered by the Sherman antitrust law, and the adoption of this
amendment at this time will simply limit the remedies of the
people against the institution which it is aimed against,

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. FITZHENRIY. Yes. :

Mr. GREEN of Iowa. Is the gentleman aware that you have
much the same provision in section 2 with reference to the
discrimination in price of commodities, which uses similar
language? It refers to “ purchasers of commeodities in the same
section.”

Mr. FITZHEXRY. Section 2 is to promote competition and
not to limit it as is the idea here, and then section 2 is almed
against monopoly, a concern being engaged in interstate com-
merce coming into a particular locality and lowering the price,
destroying the competitor, and then raising the price again. It
covers a train of events.

Mr. WEBB. If the evil practices detailed by the gentleman
from Iowa are interstate in their operation and effect, he de-
fines very clearly a case which would come within the pro-
visions of section 2 of the Sherman antitrust Inw, whiech is plain
and specific, and which would break up the practice which he
inveighs against and which ought to be broken up. It reads:

Every person who shall monopolize or attempt to monopolize or com-
blne or conspire with amfva other person to monopolize any part of
trade among the several SBtates—

And so forth.

The acts which he complains of are covered by the Sherman
antitrust law if they are interstate. If they are intrastate, he
can not complain to Congress, because swe have no power to
remedy it. He must go to the State legislature and get them
broken up by an act of that body, as we have done in North
Carolina. Two or three months ago this same practice was
tried on the people of the ecity of Wilmington, N. C., and the
grand jury indicted them under the antitrust laws of our State
and put them out of business and broke it up—the practice—
by imposing fines on the parties to the practice. j

AMr. GREEN of Iowa, Does the gentleman say that the acts
attempted to be reached by section 2 are not done in restraint
of trade?

Mr. WEBB. There it is the individual act, and the discrimi-
nating act itself is condemned.

Mr. GREEN of Iowa. That is what this is.

Mr. WEBB. Here you have a perfect monopoly described by
the gentleman from Iowa [Mr. TownNER] describing every detail,
which makes it a monopoly or an attempt to monopolize, and
comes within section 2 of the Sherman antitrust law.

Mr. GREEN of Iowa. It comes in the same way under the
provision you have in section 2.

Mr. WEBB. This is not the place to offer the amendment.
It would mutilate section 7 and has nothing to do with the
preceding parts of the same section. The law is ample to cover
the condition described, and I trust the House will not adopt
the amendment.
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The CHATRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The question was taken, and the amendment was rejected.

The Clerk, proceeding with the reading of the bill, read as
follows :

SEc. 8. That no corporation engaged in commerce shall acquire,
directly or indirectly. the whole or nuy‘;mrt of the stock or other share
eapital of another corporation engaged also in commerce. where the
effect of such acquisition is to eliminate or substantially lessen compe-
titlon between the corporation whose stock Is so acquired and the cor-
poration making the acquisition, or to create a monopoly of any line
of trade in any section or community.

No corporation shall acquire, directly or indirectly, the whole or any
part of the stock or other share capital of two or more corporations
enzaged in commerce where the effect of such aecquisition, or the use
of such stock by the voting or granting of proxles or otherwlse, is to
eliminate or substantially lessen competition between such corporations,
or any of them, whose stoeck or other share eapltal is so acquired, or
to create a monopoly of any line of trade In any section or community.

This section shall not apply to mrgomtlons purchasing such stock
solely for Investment and not using the same by voting or otherwise
to bring about, or in attempting to bring about, the substantial lessen-
ing of competition. Nor shall anything contained in this. section pre-
vent a corporation engaged in commerce from causing the formation of
subsidiary corporations for the actual carrying on of their Immediate
lawful business, or the natural and legitimate branches or extensions
thereof, or from owning and holding all or a part of the stock of such
subsidiary corporations, when the effect of such formation is not to
eliminate or substantially lessen competition.

Nothing contained In this section shall be held to affect or Impair any
right heretofore legally acquired : Provided, That nothing in this para-
graph shall make stockholding relations between corporations legal when
such relations constitute wviolations of the antitrust laws.

Nor shall anything herein contained be construed to groblhtt any rafl-
road corporation from alding in the comstruction of branch or short-
line rallroads. so located as to become feeders to the main line of the
company so alding in such constroction, or from acquiring or owning
all or any part of the stock of such Dranch line, nor to prevent any
railroad corporation from acquiring and owning all or any part of the
stock of a branch or sbort-line railroad constructed by an Independent
company where there is no substantial competition between the company
owning the branch line so constructed and the company owning the
main line aeqguiring the property, or an interest therein. nor to
any raillroad company from extend!nﬁ‘any of its lines, through the me-
dinm of the acquisition of stock or otherwise of any other railroad com-
pany, where there is no sobstantial competition between the company
extending its lines and the company whose stock, property, or an
interest therein, is so acquired, v

A violation of any of the provisions of this section shall he deemed
a misdemeanor, and shall be punishable by a fine not exceeding $5,000,
cul: lt]i‘z‘ Impr!?onmeut not exceeding one year, or by both, in the discretion
0. e court. .

Mr. VOLSTEAD. Mr. Chairman, I offer the following amend-
ment.
The Clerk read as follows:

Strike out all of section 8 and substitute the following:

“Sec. 8, (a) That it shall be unlawful to own, hold, or otherwise use
nny share of any capital stock of any corporation so 'as to ald in
carrying into effect, creating, or maintaining any contract combina-
tion in the form of trust or otherwise, or conspiracy in restraint of
commerce or to own, hold, or otherwise use any such share so as to
aid In effecting or attempting to effect & monopely or any combina-
tion or conspiracy to monopolize any part of commerce. In addition to
any Pun[shments prescribed by existing law, it is provided that as a
penalty for a violation of this Emleion all earn!ng:s that may accrue
upon any share of capital stock while gso unlawfully owned, held, or
used shall be forteited and belong to the stockholders of the corpora-
tions having issued the same whose shares are not then unlawfully
owned, beld, or used. And none of the shares of such stock while so
unlnwfullf owned, held, or used shall entltle anyone to vote or other-
wise participate in the election of any director, trustee, officer, or em-
ployee of the corporation having issued such share or to otherwise par-
ticipate In the management or control therecof.

*{b) No corporation shall issue any share of ca[;lml stock or borrow
any money to acquire any part of the capital stock of any corporation
engaged in commerce, and the acquisition of any such stock by any
such means is prohibited. Nor shall any share of capital stock of any
corporation engaged in commerce be acquired by or on behalf of any
other corporation by exchanging therefore directly or indirectly any
share of the capital stock of another corporation. As a penalty it is

rovided that all earnings that may accrue upon nnly share of stock

ereafter acquired In vicolation of this paragraph shall, while retained
directly or indirectly by the corporation acquiring the same, be for-
feited and belong to the other shareholders of the corporation having
issued the same. And none of the shares of stock acquired In viola-
tion of this paragraph shall, while so retained, entitle anyone to vote
for any director, trustee, officer, or employee of the corporation having
so Iissued such stock, or to otherwise ﬁurﬂcipute in the management or
control thereof. This paragraph shall not prevent an{ bank, banking
association. or trust company engaged as a business in receiving de-
posits from using such deposits to acquire, either by purchase or as
security, any share of capital stock of a corporation engaged in com-
merce.

*(e) Unless otherwise authorized by the Commissioner of Corpora-
tions, no stock or any bond or obligation due more than two yedrs from
the date of issue shall be issued by any corporation engaged in com-
merce for less than B” or until the fair market value thereof shall
have been pald in cash into the treasury of the corporation. Sald com-

missioper may, however, on application, permit any issue for less than’

ar and for property in place of cash if it shall appear to him that It
s reasonably pecessary and that a falr consideration is actually re-
ceived for such issue. Stocks, bonds, and obligutions issued in viola-
tion of this paragraph shall be wvoid,

*{d) That no corporation engaged in commerce shall declare any divi-
dend except from the net profits arising from Its business; nor shall it
divide. withdraw, or in any way pay to the stockholders, or any of
them, any rt of the capital stock of such corporation, or any of the
proceeds of the issne or sale of any such stock, unless it shall first be
made to appear to the Commissioner of Corporations that It Is reason-
ably necessary for the purpose of maintalning the credit of the corpora-

?revent'

tion or to carry on its legitimate business. Any person who shall
violate or participate in violating any provision of this paragraph or
suffer or permit any violation thereof shall be Individually Hable for
all the debts of the corporation and all shares of stock issued in viola-
tion of this paragraph shall be void. =

*“{e) That paragraphs (¢) and (d) of this section shall not apply to
any corporation whose capital stock, including bonds due more than one
year from their date of E:sue. shall be less than $2,000.000 par value,
unless the Commissioner of Corporations shall find and certify as to
any corporation that it is a part of some combination that is so con-
ducted as to make it substantially a business unit with more than

,000,000 in capital including such bonds; or unless said - commis-
sioner shall find and certify as to any corporation that it controls more
than one-half of ull commerce in its line of commerce in any section
that includes two or more States. Upon making such certificate, a
copy thereof shall be delivered to the corporatlon affected, and from the
date of such delivery this section shall apply to such corporation, and
no part of this section shall apply to any corporation subject to regula-
tion a8 a common carrier under the act entitled ‘An act to regulate
commerce,” approved February 4, 1887, and amendments thereto. Nor
i:;::lsl'"this section be construed to repeal any provision of the antitrust

Mr. VOLSTEAD. Mr, Chairman, I assume that it is useless
at this time to try to make this law any stronger by offering
any amendments. We have to-day exempted labor organiza-
tions from the Sherman Antitrust Aect; we have also exempted
railway companies so as to permit them to stifle competi-
tion, and now section 8 is submitted to authorize the formation
of trusts. I called attention to this section some days ago. I
have listened patiently for any explanation of this seetion that
would show that my criticism is not justified, but so far I have
heard no such explanation. :

I again eall attention to the third paragraph of this section 8,
and again repeat that it clearly permits corporations to con-
solidate into trusts.  Clearly permits the creation of a com-
munity of interests that will eliminate anything like competi-
tion. I am not going to explain this feature any further than I
did a day or two ago. Anyone who will read it carefnlly will
come to the same conclusion that I have come to. I want to
explain briefly the nature of my amendment. The first para-
graph of the amendment attempts to compel corporations to un-
scramble their own eggs. It attempts to make it unprofitable
for corporations or individuals to hold stock in violation of
the Sherman Antitrust Act, and as such to induce them volun-
tarily to separate and organize along legal lines. If we depend
on the courts to set aside these combinations, we know from
past experience that it is ineffectual.

Mr. BARTLETT. Mr. Chairman. will the gentleman yield?

Mr. VOLSTEAD. I yield for a question.

Mr. BARTLETT. I could not get the purport of the gentle-
man’s amendment, Does his amendment, like the section, deal
golely with holding companies?

Mr. VOLSTEAD. It deals with all eombinations through
stock ownership.

Mr. BARTLETT. I understand this section 8 deals with
holding companies only.

Mr. VOLSTEAD. No; it deals with all combinations through
stock ownership. Paragraph 3 of the section deals solely with
holding companies, but paragraphs 1 and 2 deal generally with
stock consolidation of corporations, whether holding companies
or not. Paragraph 2 of the amendment which I have offered
was suggested in the hearings on this bill. Almost the only
method adopted by corporations in forming these consolidations
is by the issue of their own stock in exchange for the stock of
the corporation that they seek to acquire. Corporations do not
invest surplus money which they may have in the corporate
stock of another corporation. On the other hand. they create
an additional amount of stock and fake that stock and use it
for the purpose of trading for the stock of the corpogation they
seek to acquire. I have drawn the second paragraph so as to
prohibit that practice. If that practice wans prohibited, I do
not believe we should have very much trouble about the forma-
tion in the future of other consolidations of corporations by
reason of stock ownership. The third and fourth paragraphs
of my amendment present nothing particularly new; like pro-
visions can be found in almost any statuote that seeks to regu-
late corporations,

The CHAIRMAN. The time of the gentleman from Minnesota
has expired.

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent
to proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. VOLSTEAD. -Mr. Chairman, I have sought not to apply
paragraphs 8 or 4 to the small corporations that ouly inci-
dentally do an interstate business. I have limited those two
provisions to corporations with a eapital stock of $2.000.000,
but in defining capital stoek 1 include the bonds. You can find
provisions like those two in the Massachusetts statute or in
the New Jersey statute. It seems to me that when these cor-
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porations go into interstate commerce we have a right to say
fo them. * You must comply with provisions of this class, pro-
visions thot are recognized generally as reasonable.” I simply
submitted them as such. T realize it is useless for me to at-
tempt to convince this committee, but I want to impress upon
it that it is not safe to go before this country with a provision
guch as you have in section 8 Here is a provision that clearly
wipes out for all practieal purposes the Sherman Antitrust Act
so far as it prohibits combinations in restraint of trade. The
Demoerats and the Republicans stand pledged to the mainte-
panee of the Sherman Antitrnst Aet. Do you believe that yon
ean deceive the people into the belief that you are passing an
effective statute? In some way this statufe may soon rench
the econrts. When it does the court will give it the construe-
tion that its plain langnage clearly warrants, and when they
do yvou will have a reckoning. No doubt you expect this bill to
be rewritten in the Senate. I do not believe you expect this
bill to become a law or you would try to correct it in this
House, Tt certainly does not add to the standing or dignity
of the Honse hy passing such a political makeshift as this.

Mr. THOMPSON of Oklanhoma. Mr. Chairman, 1 regret the
action taken by the Banking and Cnrrency Committee when it
met the other day and agreed not to consider rural-credits legis-
Iation immedintely. but to postpone action until the antitrust
program is out of the House. This menns that there will be no
Jegislation on the subject of rural eredits at this session of Con-
gress. Mr. Chairman. I conducted a filibuster in this House on
the 14th of last month. in the interest of legislation for the
farmers and laborers of this country. which is more important,
in my opinion, to the American people than the tariff, a commer-
cial system of banking. or the antitrust acts. We were assured
by the lenders of this House, if the Banking and Currency Com-
mittee wonld report a bill. it would be considered at this ses-
sion. T desire to eall attention that nearly a month has passed.
and the Banking and Currency Committee has not held a meet-
ing to consider the question. I am inforpied that some, if not
all, of the Democratic members of that commirtee met infor-
mally the other day and. by a majority vete. decided not to con-
sider this question until after the antitrust bills had been dis-
posed of in the Honse. No one is so simple as not to be able
to understand what this means. We all know that this legis-
lntion has been put in cold storage and will be strangled. so far
as this session of Congress is concerned. Had the Banking and
Currency Committee met immediately after the 14th of May
and begun the consideration of this qnestion, on the repert of
the subcommittee. which had been holding sessions since last
November. it might possibly, with the assistnnce of H. Parker
Willis. of the Wall Street Jonrnal of Commeree. who prepared
the banking and enrrency bill we passed last year, and who
received $3.500 for that work. have reported to Congress, before
the antitrust program is out of the way, a bill on this subject.
This Congress, if this had been done, eould have passed a bill on
this subject at this session.

Mr. Chairman, if this legislation is not passed at this session
of Congress the people will know where to place the blame. It
will rest on the Banking and Currency Committee. The aetion
of that committee in postponing the consideration ef this snb-
ject until the antitrust program is completed means that it will
tike a month after that date before a bill ean be reported.
That will be some time in July. and insures denth to this legis-
lation at this session. Mr. Chairman, the widespread demand
for this legislation among the American farmers has been dem-
onstrated to me by letters from all parts of the conntry. [ have
just received a letter inclosing one addressed to Mr. Bryan.
It is so simply worded. so earnest in purpose, and o appealing
in tone that I desire to read it into my remarks to impress upen
the Congress that a great mistake is being made by postponing
action which means so much to the Ameriean farmer. He has
suffered long and patiently: he bhas seen the earnings of his
family taken to build battleships. to constriuct the Panama
Cannl. to dig out rivers and harbors, to bnild eities and foster
and encournge mannfacturing industries, to wage costly wars
that people of isinnds bevond the sens might be free—all rhis
he has seen and borne without complaint: but I warn yon if
this piece of legislution so vital to the welfire of himself and
family is put to death in the Heuse of Representatives he
will demand an accounting: he will visit his wrath on the
hends of those who prove faithless in this hour which is franght
with so much promise to him, Mr. Chairman, the letters I
refer to read:

Hon, J. B. THOMPSON, N e AN e
Washington, D. 0.

My Drar Sir: I inclose a letter which T had intended to send direct

to Afr. Bryan, but upon reading your remarks in the CONGEESSIONAL

Recorp of May 22 T eoncluded to inclose it with one to you mpon the
matter of the rural credits bill, for which von have been so nohly con-
tending. The farmers of the great Northwest will be in a sad plizht
this fail if they are not able to borrow money to protect the abundant
erop which at this time bids fair to excel any other year. As a conse-
quence of several had years, these crops will have to go on the market
at thrashing time, and that means a ?rlce below the cost of production,
FThe farmers of the Northwest are.living In hopes that this bill may
become a law and in efeet before the crop Is disposed of.
God bless you and zive you success In your eforts.
Very respectfully, yours,
C. H. CrrFp, Sr.

Angd the letter addressed to Mr. Bryan reads as follows:
ABERDERN, 8. Dax., May 28, 191§
Hon. W. J. Bryax, j

Secretary of &tate, Washington, D, C.

MY Dmar Sir: By way of Iotreduction T will say that T am the
founder of the Dacoma [ndnstrial Chautanqua, near Aberdeen, which
platform you have graced several times, which doubtless you remember
distinetly, although yon may have forgotten the manager. [ wish to
send greetings in behalf of the acricultural interests of this section for
the great work von bave done since entering upon the great office which
you have go abiy filled and for the efficlent work in beball of the inter-
eats of the {nrmers of the whole country. One thing more onght to be
done before Congress adjourns, and that is the passage of a rural eredits
blil. The present outlook Is good for an Immense vield of small grain,
and under the prpm-nrp?lystvm of commerce the great bulk of this crop
will have to be marketed at a very low ligure—below the actual cost of
production—if the [armers can not borrew money af reasonable rates
agalnst their stock of grain and get a reasonable price. based npon the
law of supply and demand. We are in hopes that I'resident Wilson—
God bless Eim—and you 2an see the great need of the enactment of this
measure al the present session of Congress. and for this purpose we
are writing this original request that you might be the means ef giving
us the relief which we so much desire.

God bless and give you abundant success In your work.

Most sincerely, yours,
C. H. Cremp, Sr.

Mr, Chairman, If this legislation is not reported at an early
date, I shall avail myself of all the power the rules of the House
permit to force some action. I will not sit idly here and permit
this legislation to be slaughtered in the House by its supposed
friends. We were told the other day when I was making a fight
for the consideration of this rural credits bill that the banking
and enrrency bill passed last year extended credit of $369.000.-
000 to the farmers of this conntry. I congratnlate myself that
I was partly responsible for this eredit extended to the farmer;
but I desire to enH attention in this connection to the fact that
the regunlations under which these loans may be made are as
follows:

First. Real estnte seenrity must be farm land.

Second. It must be improved.

Third. There must be no prior len.

Fourth. The property must be located in the same Federal
reserve district as the bank making the loan.

Fifth. The amount of the loan must not exceed 50 per eent of
the actual value of the property upon which it is secured.

These loans must not be for a period longer thnn fiva years,
and the total of such loans by any bank must not exceesl one-
third of its time deposits and must not in any case exceed the
eapital and surplus of the bank. The time deposits in the dis-
triet which I represent, according te the last report made to
the Comptroller of the Treasury by the national bunks. are:

Murray County, $22.350. and the amount loaned on real estate
under this law conld only be 7.450.

Garvin County. $120.203.10, and the amount of loans wonld ba
restricted to $43097.73.

MeClain County, $26,174.92, and the amount of loans would be
restricted to $8.724.97.

Clevelnnd County. $2.246.12, and the loans would be restricted
to $768.70.

Oklahoma County. $543 221.75, and the amount of loans would
be restricted to $181073.02

In Logan County there are no time certificates of deposit. and
there would be no loans on farm lands.

In Payne County the time deposits are $S0580.34, and the
amount of loans would be restricted to $26.263.10.

AMr., Chairman. I desire to say in conelusion that Mr. Winco,
of Arkansas, Mr. RasspaLk. of South Carolinn, and Mr. NEgLry
of Kansns, all of whom have ever been steadfast friends of the
farmer. I am informed. vofed for the immediate considerntion «f
this legislation. I hope we may build a fire on the backs of
those who veoted against the interests of the farmers and luborers
of the country, which will cause them to wake up and legislate
in the interest of this great industry, which comprises 40 por
cent of the population of our country.

Alr. Chainman, I voted for the Themas amendment this after-
noon to the antitrust act, and I want te ¢nil attention to a report
that is carried this afternoon in the Zivening Star of an inter-
view with the President which confirms me in the view that I
took at that time when I voted for the Themas amendment. I
did not believe that the Webb amendment was broad enongh
to exempt labor and farmers' organizations from the terms of

L e B e e T e e P e e e s e
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the antitrust act. The Star earries this r.eport. in talking about
‘the interview with the President:

He was asked numerous guestions as to pending legislation. and es-
pecially as to the amendments to the Clayton bill touching upon the

exemption of labor unfons from the eperation of the Sherman antitrust.

law. He does not believe that the amendments agreed upon by the
administration and Congress give tke exemptions mentioned.

That is in exact accordance with the view that I had when I
voted for the Thomas amendment. The article continnes:

On the contrary, be thinks there is mo more immunity for labor and
farm organizations, as [ar as violations of the law are concerned, than
any corporation or other organization.

Mr, Chairman, I did not believe when T voted this afternoon
that the amendment offered by the gentleman from North Caro-
lina [Mr. Weer] took care of labor and farmers' organizations,
especially of farmers’' organizations. I have not very many
labor organizations in my own State, but we have a great many
farmers’ organizations, and I want to say this, that while that
amendment might exempt the organization as such, it did not
exempt the actions of the organization officials. Suppose the
president of the farmers' union were to send down word to the
organizations, or to the members of the union, to hold their
cotton in the warehouse and not to sell it, to await a better
price, is there any member of the Committee on the Judiciary
who would say that that would not subject the member of the
organization who sent down that word to prosecution under
the Sherman antitrust law? If there is any Member. I would
like for him to rise in his place and say so. The question was
propounded here by Mr. Garxer this afternoon to the gentle-
man from Texas [Mr. Hexry], who is a genuine friend of the
farmer, and Mr. Hexery did not answer the question. It was
also submitted to the gentleman from Pennsylvania [Mr.
‘Grapaym], and he eandidly admitted that it would subject these
members of the farmers’ union, the grange, and so forth, to
criminal prosecutions under the Sherman antitrust law. Now,
Mr, Chairman, I want to say this: These gentlemen come before
us and say this amendment offered by Mr. Weas is supposed to
take care of the farmers' and labor organizations. If this
amendment takes eare of them, why are not you willing to go
further and put in it that they shall not be subject to prosecu-
tion; that these organizations shall not be subject to the terms
of the antitrust act?

If we want to do the thing, if you want to exempt these or-

ganizations why not put language in the bill that absolutely
and plainly takes care of them, and not put language in there
that would be subjeet to judicial construction. Now. I do not
know what experience you gentlemen have had with Federal
judges. I know, Mr. Chairman, that out in our State we have
not very much regard for the opinion of a Federal judge on
‘any question. Why, they have tied up our 2-cent fare rate,
they have enjoined our taxation, they have attempted. Mr.
Chairman, to enjoin statehood in Oklahoma in the face of an
act of Congress.

Mr. HENRY. Will the gentleman yield for a moment?

Mr. THOMPSON of Oklahoma. Yes.

Mr. HENRY. The gentleman referred to my colleague ask-
ing me a question. and said that I did not reply to it. I did
make a reply to it, and I want to add here that even if this
exemption were not written into the law which we have written
in the shape of the Webb amendment that the farmers of Okla-
homa or of Texas could meet and agree to hold their cotton or
their grain, and put it in a warehouse, and hold it there until
they got ready to sell, and that would not be a violation of the
terms of the Sherman antitrust law.

The CHAIRMAN. The time of the gentleman has expired.

Mr. HENRY. I ask nnanimous consent that the gentleman
have five minutes longer.

Mr. CARLIN. Mr. Chairman, reserving the right to object,
the gentleman now is discussing matters that have been dis-
posed of in the committee before, and we are trylng to get
along with this bill. We have 23 sections to dispose of, and
we have just reached section 8, and. while the discussion is ex-
tremely interesting, if it is going to take very much longer

Mr. HENRY, It is not going to take more than two minutes
longer.

Mr. CARLIN. I have no objection to the gentleman having
two minutes,

The CHAIRMAN, Is there cbjection to the gentleman from
Oklahoma proceeding for two minutes?

Mr, THOMPSON of Oklahoma, If I do not get some time, I
will raise the point of no quorum if the gentleman wants to
make objection. .

Mr. CARLIN. That is the gentleman’s privilege.

y Mr. THOMPSON of Oklahoma. And I will exercise my privi-
ege.

The CHAIRAMAN,
Chair hears none.

Mr. HENRY. I say, without this exemption the farmers of
Texas could have met and agreed to put their cotton in the
warehouse and keep it there until they got ready to sell, and it
would not be a violation of the Sherman antitrust law. Now,
this exemption makes assurance doubly sure, and they are
exempted from the provisions of the antitrust law, both in
State and interstate commerce, if they see proper to invoke the
protection of it

Mr., THOMPSON of Oklahoma. Does the gentleman mean {o
say to this House that if the farmers of Oklahoma were to
put their cotton in a warehouse and hold it for a certain price
they would not be guilty under this act?

Mr. HENRY. Even if this law were not passed now they
::;i:»uld not be touched under the terms of the Sherman antitrust

W.

Mr. THOMPSON of Oklahoma. Suppose the men who manu-
facture the cotton should put their manufactured goods in the
warehonse to hold the manufactured goods for a certain price,
would they be guilty under this act?

Mr, HENRY. If it entered into interstate commerce and be-
comes a part of interstate commerce, that is another proposition ;
but here is a purely local proposition, and it is not in violation
of that statute. You can put every bale of cotton raised in
Oklahoma or every bushel of corn or grain and hold it there
nutil you get ready to sell, and that is not a violation of the
Sherman antitrust law.

Mr. BARKLEY. I will say further this is exactly what was
done in Kentucky with the tobacco raisers who pooled their
tobacco——

Mr. THOMPSON of Oklahoma. And there was a fine im-
posed of $3,500——

Mr. BARKLEY., That is where they were charged with in-
terfering with interstate tobacco by crossing the Ohio River..

The CHAIRMAN. The time of the gentleman has expired.

Mr. THOMPSON of Oklahoma. I had five minutes, I thought.

The CHAIRMAN, The gentleman had two minutes.

Mr. THOMPSON of Oklahoma, I thought it was five,

Mr. CARLIN. I have no objection to the gentleman having
three minutes more.

AMr. THOMPSON of Oklahoma, I want to extend my re-
marks by publishing in the Recorp a letter I have here on the
subject of rural credits.

The CHAIRMAN. Is there objection to the gentleman’'s re-

uest?

Mr. THOMPSON of Oklahoma. Mr. Chairman, I have a
letter here on that subject, and a letter addressed to the Hon.
Willinm Jennings Bryan, Secretary of State, on that subjeect,
and I want to put both of those letters in the Recorp. And I
want to say at this time, Mr. Chairman, that unless we have
raral eredit legislation we have got to maintain a quorum pretty
soon, and I shall make some points of no quorum.

The CHAIRMAN. The gentleman from Oklahoma [Mr,
TroMmrsoN] asks unanimous consent to extend his remarks in
the Recorp by the insertion of certain letters. Is there objec-
tion?

There was no objection.

Mr. BARTLETT. Mr. Chairman, this provision, section No.
8 and the subsequent section of this bill, stretch the power of
Congress over interstate commerce very far. In faect, Mrp.
Chairman, I have very serious doubts myself whether they do
not go beyond the limit of the power of Congress to regulate
interstate commerce by undertaking to regulate the internal
management of corporations created by the States.

So far as I am concerned, Mr. Chairman, on another occasion
I saw fit to give expression to my views on this subject in a
minority report which I signed, emanating from the Committee
on Interstate and Foreign Commerce of the House in 1910, and
also te say what I thought about that subject on the floor
during the discussion of that bill. I think there is more power
in Congress and more reason for exercising it in regulating the
matter of directors or the matter of transportation compnnies
than it has to exercise it in this bill. T realize, Mr. C. airman,
that the Democratic Party in its Baltimore convention adopted
this in its platform: :

We favor the declaratiom by law of the conditions upon which cor-
porations shall be permitted to engage in interstate trade, mcluding,
among others the prevention of holdinz companies, of interlockin
directers. of stock watering. of discriminatien in price. and the contro
by any one corporation of so large a proportion of any Industry as to
mnake it a menace to competitive conditions.

I am a pretty loyal Demoerat, My, Chairman. T believe in
following the declaritions of prriy palforms. ennfiding in the
wisdom of those who represent the [ iy in the ecnvention @ anid
but for that declaration in the party platform [ do not see how

Is there objection? [After a pause,] The
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I could bring myself to vote for the provisions of these sections
8 and 9, all of them. Nor, Mr. Chairman, have I yet brought
myself to the conclusion that I can vote for them. I know, Mr.
Chairman, it is not very fashionable to suggest that the Consti-
tution stands in the way of legislation of any sort by Congress,
But it would not be out of place, Mr. Chairman, to call attention
of some—not many—of the adjndicated cases upon this subjeet,
cases adjudicated by the Supreme Court of the Unifted States.

I maintain, and the Supreme Court has decided, that the
charters of the corporations granted by the States are their
guide as to what they shall do in the internal management of
those corporations. I do not believe it is a proper exercise of
legisiative authority by Congress under the commerce clanse of
the Constitntion to say who shall or who shall not be directors
of a corporation organized by a State. If we examine the Inw
writers and the decigions of the courts that have passed upon
those subjects we shall find that the regulation of the internal
affairs of a corporation, what business it shall do, what the di-
rectors shall do, who they shall be, of whom the board of di-
rectors shall be composed, is an exercise of the police power of
the States solely, and not a power authorized to be controlled
by Congress.

Let us take the opposite view of it, Mr. Chairman, for a mo-
ment. Suppose Congress should undertake to say. in spite of

tate legislation, that there should be interlocking directorates;
that there should be combinations of interstate rallroads run-
ning from one State to another in spite of constitutional pro-
hibitions.

The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent
to proceed for five minutes more.

The CHAIRMAN, Is there objection to the request of the
gentleman from Georgia?

“There was no objection.

Mr. BARTLETT. Suppose, Mr. Chairman, that Congress
ghould declare that railroads that were engaged in interstate
commerce might have interlocking directorates, and the States
should forbid it. Is it to be presumed that Congress could
anthorize a thing of that sort? Yet, if Congress can forbid it,
Congress can grant it.

Now, let us see what the Supreme Court of the United States
says upon that subject.

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman

feld?

+ The CHAIRMAN. Does the gentleman from Georgia yield
to the gentleman from lTowa?

Mr. BARTLETT. I do.

Mr. GREEN of Iowa. Is the gentleman speaking now of the
provisions of section 9 instead of section 8%

Mr. BARTLETT. I said at the beginning that T was speak-
ing of the provisions of sections 8 and 9. I am fully aware that
the Supreme Court has decided in the Northern Securities case
that holding companies, such as the Northern Securities Co.,
when they undertake to combine, and thereby interfere with
commerce nnd have a monopoly, come within the purview of the
act of 1890 by a divided court of 5 to 4. But I will read from
the case of the Louisville & Nashville Railroad Co. v. Eentucky
(161 U. 8., 702).

Mr, Chairman, T ask unanimous consent that T may have 10
minutes instead of 5. 1 want to put this in the Recorp.

Mr. CARLIN. Mr. Chairman, I shall not object to my friend.

Mr. BARTLETT. The chairman of the Committee on the
Judiciary when he left told me I might have additional time.

The CHAIRMAN. The gentleman from Georgia [Mr. Bagrt-
LETT] asks unanimous consent to proceed for 10 minutes. Is
there objection?

There was no objection.

Mr. BARTLETT. This was a case where the Lonisville &
Nashville Railroad undertook to combine with another railroad
and to purchase some of its stock and own it in contravention
of the constitntion of Kentucky, which said it should not be
done. When attacked in the courts for doing it they set up
that the statute of Kentucky was unconstitutionnl because it
interfered with interstate commerce. both railrond companies
being interstnte railroads. In that case the court said:

It was said in Sherlock n. Alling (93 U. 8., 09, 103, 104) and
uoted with approbation in Plumley ». Massachusetts (155 . 8., 461)
?hnt “in conferring upon Congress the regulation of commerece {t was
never Intended to cut the States off from legislating on all subjects
relating to the health, life, and safety of their citizens, though the
legisiation might Indirectly affect the commerce of the country. Legis-
lation. in a great variety of ways, may affect commerce and persons
engaged In it without constituting a regulation of It within the mean-
ing of the Constitution, ¢ nand it may be said, generally, that
the legisiation of a Btate not directed against commerce or any of its
to the rights, duties, and liabilities of citizens,

regulations. but relatin
n.n%‘ remotely affecting the operations of commerce,

only indirectly an

Is of obligatory force upon citizens within its territorial jurisdiction,
whether on land or water, or engaged In commerce, forelgn or Inter-
state, or in any other pursnit.”

. It has never been uupgum‘d that the dominant power of Congress over
interstate commerce took from the States the power of legislation with
respect to the instruments of such commerce so far as the legislation
was within its ordinary police powers. Nearly all the railways in the
country have been constrncted nnder State authorliy, and it can pot be
snpposed that they intended to abandon their power over them as soon
as they were finished. The power to construct them involves neces-
sarlly the power to impose such regulation upon their operation as a
sound regard for the interests of the public may seem to render desir-
ahle. In the division of authority willh respect to Interstate raillways
Congress reserves to itself the superfor right to control their commerce
and forbld interference therewith, while to the States remalns the power
to create and to regulate the Instruments of wuch commerce so J:lr as
necessary to the eonservation of the publie interests,

If it be assumed that the States have no right to forbid the consoll-
dation of competing lines, because the whole subject is within the con-
trol of Congress. it would necessarily follow that Congresz would have
the power fo authorize such consolidation In defiance of State legizla-
tion—a proposition which only needs to be stated to demonstrate its
unsoundness. As we have already sald, the power of one rallway cor-
poration to purchase the stock and franchises of another must be con-
ferred by express languape to that effect in the charter, and hence, If
the charter of the Lonisville & Nashville Co. had been silent upon that
point it will be conceded that it would have no power to make the pro-
posed purchase in this case. As the power to purchase, then, Is de-
rivable from the State, the State may accompany it with such limita-
tions as It may choose to Impose. Its results. then, from the argument
of the aplsellnnt that. if there he any interference with interstate com-
meree It is in Imposing limitations upon the exercise of a right which
did not revtoualf exist, and hence if the Btate permits such purchase
or consolidation it is bound to extend the antbnrit{: to every possible
case or expose iteelf to the charge of Interfering with This
proposition is obviously untenable.

So that if the Congress has the right to exercise this power
of prohibiting interlocking directorates in eorporations simply
because they engage in interstate commerce, then Congress has
the power to permit interlocking directorates: and if the power
is in Congress, the power is exclusive in Congress, and the
whole power to regulate can be taken away from the States.
In my opinion that can not be done.

I have another case here to which T desire to call the atten-
tion of the House, in volume 204, United States, page 152. That
wns a case where the State of New York levied a tax upon
the transfer of shares of stock sold in New York. The tax
was resisted npon the ground that the stock was sold to some
one outside of the State, and that the fax was an interference
with interstate commerce. The court held:

The protection of the commerce clause of the Federal Comnstitution
is not available to defeat a State stamp-tax law on transactions wholly
within a State. beeause they affect gromm without that Btate, or
because one or both of the parties previonsly came from other States.

Those are two decisions which I have ecited, and to which
I desire to call the attention of the committee. If they
are the law, if it be trne that the State and only the State has
the right to regulate who shall be directors and who shall not,
and what a railroad or a corporation shall do in reference to
purchasing or owning the property of its competitor, then the
Congress has no power such as this bill undertakes to exercise,
I do not think it has the power. I may be mistaken. I know
that the steps have been long and the strides have been far
in the direction of controlling everything nnder the commerce
clause of the Constitution.

I reecall a letter written by Mr. Jefferson to Judge Sloan in
1816, as T recall the year, when, criticizing and condemning the
effort to concentrate all power in the Federal Government here
at Washington, Mr. Jefferson said that under the commerce
clause of the Constitution they would undertake not only to
regulate what was real interstate commerce, but to bring under
the control of Congress all manufacture and agriculture. If he
could now revisit these scenes of his labors and see what has
been done and what we are daily attempting to do he wonld see
that the prophecy he made in 1816 had almost come to a dread
realization.

So, Mr. Chairman, I find myself in this position of having
very serious doubt as to the constitutionality of these sections
and as to the power of Congress to ennct them. T can not get
away from that. It is no hobby. I have undertaken to study
the question. I have given much thought fo it on ofher ocea-
sions, as I have also upon this occasion, and I ecan not escnpe
the convietion thut Congress does not have the power, in regu-
lating the instrumentalities of Congress, like rallroads that pass
from one State to another. to say how the internal affairs of
such a corporation shall be managed,

To repeat what was sald in the Kentucky case, wonld anyone
presume for a moment that Congress wonld have the power to
sny that if the State law forbade it, that one competing raflrond
conld nbsorb another, yet. in spife of said Siate law. should
nuthorize such consolidation? Yef if Congress hus the suo-
preme nnd sole power and jurisdiction over the subject, it would
have the right to permit it—as It does !n this bill—permit traific
arrangements and permit railroad officers to confer together for

commerce,
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the purpose of making agreements. If the State law forbids
corporations within its domain from making these arrange-
ments, Congress having the power to direct and saying that they
ecan make these arrangements, and that one railroad could
absorb another, you can not escape the conclusion and convic-
tion that if Congress has the exclusive power to forbid these
things it has the power to permit them.

So. Mr. Chairman, I come back to the proposition that these
provisions of this bill give me serious concern and serious doubt
as to what my duty in the matter is. I realize that I am liable
to err as to how the law will be construed. When I read some
recent decisions of the Supreme Court of the United States it
looks, Mr. Chairman, as if they were ready to go even further
than Congress wants them to go. The Supreme Court may de-
cide this to be constitutional. As far as I am concerned I think
they endanger the good provisions of the bill, and that in the
platform. as it was written in Baltimore, the demands placed
on the Democratic Members were made without considering
whether they could be sustained in the courts or not. [Ap-
plause.] =

Mr. GREEN of Towa. Mr. Chairman, orders have been
issued from the White House that the trust problem should be
taken up at this session and some new law passed. These
instructions have been issued in accordance with a theory, of
which the President seems to be the chief exponent, that to
cure any evil that exists it is only necessary to put a new law
upon the statute books, and it matters little in what form the
law is enacted. Oune part of this theory is that legislation upon
any subject, no matter how complicated, can easlly be drafted,
and when cnece formulated should be accepted by Congress
without any changes or amendments. At this particular time I
doubt whether the country at large is as ready to accept this
theory as It has been. It is getting some experience with half-
baked legislation, and now in the bill before us we have some
measures as to which the cookery has not even gone that far.
‘We had already on our statute books undoubtedly the best law
on the subject of trusts and combinations in restralnt of trade
possessed by any natlon. It is a model of brevity, clearness,
and of comprehensiveness. It has been tried again and again
and never found wanting except when Its failure was caused by
ineompetency, neglect, or something worse. It will not, of
course, reich acts done in intrastate business. These can only
be reached by the States themselves, althuvugh the framers of
this bill seem to have overlooked this obvious rule.

Mr. Chairman, the bill fs drawn on wrong lines, If un-
dertakes to deal with specific aets, regardless of whether
they are done in restraint of trade or for the purpose of cre-
afing a monopoly. In framing the bill it seems to have been
forgotten that an act may be perfectly innocent and an aid
to competition when done by a small dealer for the purpese of
extending his trade, while the same act may be highly inju-
rious when done by a large concern as a part of a far-reaching
scheme for the purpose of ereating a monopoly. It has been
said by a member of the committee introducing the bill that
the Sherman law merely reached acts done in restraint of
trade, while this bill was intended to promote competition.
Such a statement shows an ufter misconception of the Sher-
man law. If restraint of trade be forbidden—and everyone
concedes it is forbidden by the Sherman law—competition is
free. We can not compel different concerns to compete, but
we can compel them to give a free and fair field to competi-
tion with each other and forbid their combining with each
other in restraint of trade and thus preventing competition.
This is just what the Sherman law does. Restraint of trade,
Mr. Chairman, is the exact converse of competition. Forbid
restraint of trade and the door is thrown wide open for com-
petition. The Sherman law provides for competition and at
the same time it does not fetter business, because sales and
contracts alike are left undisturbed where no restraint of
trade is imposed.

Another great defect in the bill is that it undertakes to be
gpecific, but fAnding that the attempt resulted in expressions
either too broad or too narrow, it has been sought to remedy
the difficnlty by the use of indefinite terms. Who can even
guess at the meaning of certnin expressions used in the bill?
For example, " wrongfully injure a competitor ”; * arbitrarily
refnse to sell”; * substantially lessen competition™; * legiti-
mate purposes,” and so forth. The committee itself seemed to
be so uncertain of the effect of the bill that it not only in-
serted numerous provises, but it was found necessary to fol-
low these provisos with other provisos to the effect that no
part of the bill should be construoed to modify existing laws.

The result, if the bill becomes a law, will be to create doubt
and uncertainty. The business man embarking upon a voyage

of trade will not know which way to steer his vessel. The
construction of the act will necessarily be involved in a fog
of doubt, and until its uoncertainties are settled the most
honest may be in fear and the active will hesitate.

The bill will neither do the harm many expect ncr the good
whiech its authors anticipate. It is so erudely drawn that many
of its provisions are meaningless, and it is so far from having
any “teeth™ that a corporation lawyer who could not drive a
six-horse team and band wagon through nearly all of its provi-
sions ought to be discharged at once. In some respects it uctu-
ally weakens the Sherman law by providing a method of evad-
ing it.

gSection 2 of the bill is a good example of the method which
bas been used in preparing the bill. This section forbids dis-
erimination in prices in different localities, except such as is
cansed by making due allowance for transportation charges, and
so forth. Yet the only way for a small concern to get a foot-
hold in a new locality is to sell at first at a reduced price; other-
wise it will be unable to get the business. In so doing competi-
tion is stimulated and a monopoly on the part of those who have
been in control of that market can be prevented. But this sec-
tion seems to place such transactions nnder the ban of the law.
The large industries ean easily establish branch bouses in any
desired locality, and thus evade the law entirely, althongh its
purpose in lowering prices may be part of a plan to bnild up a
monopoly and drive its competitors out of that loeality. Thus
the small concern may be punished, although its acts are not
only Innocent but in reality beneficial, while the big monopoly
goes free. The effect of this section, if it has any effect, will
not be to promote competition. but to destroy it, and its provisos
legalize acts which are forbidden under the Sherman law when
done as a part of a scheme to restrain trade.

Section 3 is so indefinite that no one can tell whnt it means.
It is intended to compel those operating coal mines to =ell to the
publie. It will have no such effect. No two persons have
agreed as to what is the meaning of the word * arbitrarily,”
as used therein. If it means what the authors of the bill state,
namely, * without any reason whatever,” then the section has
not the slightest effect. If it means what some others claim,
it will embarrass the small dealer without in any wuy reaching
the large dealer who has branch selling houses in each State.
In any event, its meaning is so uncertain as to make its en-
forcement impraecticable and Iits enactment useless, if not
dangerous.

Section 4 strikes at the small dealer, who can nol mainfain
an agency of his own in another State while the large dealer
can maintain an ageney therein, and by making his sales
through such agency cause all such sales to be intrastate busi-
ness and entirely escape the provisions of the section. Like the
two preceeding sections it holds a club over the head of the
small dealer and leaves open a wide door through which the
big interests may escape.

Section § is included in the Sbherman law as it now stands.

The first paragraph of section 7 does not include cooperative
agricultural associations, and all amendments for that purpose
were rejected. In its original form it contained nothing not
already provided by law.

The second paragraph of section T is one of the most dangerous
in the whole bill. It gives the railroads the privilege of making
agreements with reference to rates and services which they shall
perform regardless of whether they are competing lines or not.
The railways have been trying for years to obtain this privilege,
and heretofore Congress has always denied it. It is trme that
the bill excepts agreements to maintain rates, but this can
easlly be evaded as it does not forbid agreements to establish
or fix rates. The provision that such agreements shall be
approved by the Interstate Commerce Commission does not
help the situation. Inevitably competition is destroyed when
such agreements are made, rates will be raised. and service
heretofore rendered will be denied. The railways can agree
upon slow trains, apon onerons conditions for shippers. and to
refuse privileges heretofore granted. Whether intended or not
this paragraph conceals a * joker " of the most dangerous kind.

Section 8 is a sham. pure and simple. It pretends to be that
which it is not and which it ean not be. It pretends to forbid
the consolidation of competing railroad companies by means of
holding companies. As an actual fact it facilitates such con-
solidation. 1t pretends to strengthen the Sherman law while
it actually weakens it. It pretends to forbid the use of hold-
ing companies for the purposes of consolidating companies en-
gaged in commerce. It actually provides that such hpld!ng
companies may be organized instead of commanding their dis-

solution.
Mr. Chairman, it was held in the Northern Securities Co.

case—and since that time no lawyer has pretended fo doubt
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the principle—that competing lines of railways could not be
joined by holding companies; that holding companies could not
be organized that had even the potential power of preventing
competition without violating the Sherman law. But under the
provisions of this section, in order to establish a violation of
the antitrust law we must go further and show that the compe-
tition has actually been lessened and prevented or a monopoly
obtained. Nothing of that kind was required prior to the
enactment of this section if it should become a law.

Mr. VOLSTEAD. Will the gentleman permit me to call his
attention to the third paragraph of this section, that does not
even condemn a monopoly?

Mr. GREEN of Iowa. I was about to allude to that. In the
third paragraph of the section is found a series of exemptions
which runs through the section until almost everything im-
aginable has been exempted. I read from one of the provisos:

The section shall not apply to corporations purchasing stock for
investment, or using the same by voting or otherwise to bring about
a lessening of competition, nor shall it prevent a corporation engaged
in commerce from causing the formation of subsidiary corperations, or
from owning or bolding all of part of the stock of such sabsidiary
corporations.

TUnder this provision, no matter how complete the monopoly,
unless some action was taken by voting it would not fall under
the ban of the law, while under the present law it is so weil
seftled that a combination of competing lines is illegal that it
is not necessiary for the Department of Justice to bring a suit
against railway companies which have been consolidated through
a holding company or by the purchase of stock, whether one or
the other. The simple statement of the Department of Justice
that aetion will be brought to dissolve the combination has been
sufficient to cause the railway companies attempting consoli-
dation to yield immediately and consent to a dissolution.

Under this section (8) holding companies may be organized
which can obtain the control of two competing lines, and then
under the preceding section they may enter into any agreement
that they choose to fix rates, to determine the service which they
ghall perform, and, in short, to absolutely eliminate competi-
tion.

This is what the committee has brought forward as something
that will bring relief to the people. Why, Mr. Chairman, it is
just what those in control of the railways have been seeking for.
They now can say:

This iz the way I long have sought,
And mourned because 1 found it not.

[Laughter.]

The majority of the Judiciary Committee have brought in
what the railroads have been hounding the Interstate Com-
merce Commission for and demanding of Congress for lo these
many years, and it has been -efused them until this time. Now
they have all the powers of consolidation they ever really
wished and asked for in thz two sections, and may consolidate

under one section and agree on rates under the other. [Ap-
plause.] )
Mr. Chairman, this section should be stricken out. It serves

no purpose. There never was any demand or reason for if, nor
have gentlemen undertaken to give any reason why it should
be adopted. The relief afforded by the Sherman law was ample.
As the gentleman from M nnesota [Mr. Vorsteap] has stated,
this section is likely to furnish the means of evading the most
valuable portion of the Sherman law which we now have on our
statute books.

Complaints against this and the preceding section are an-
swered by gentlemen on the other side by calling attention to
provisions to the effect that these sections zhall not be construed
to permit acts illegal under the present law. But if these pro-
visos are relie¢ upon, why keep these sections in the bill? Why
should we enact a law which we so much fear partially repeals
the Sherman Act, that we are obliged to follow it by a proviso
that it shall not be so construed? Could anything be more use-
less or confusing?

Section 12 is the so-called * personal-guilt sectinn,” It is
claimed by the authors that it will attribute the guilt of the
corporation to its officers. As a matter of fact, it will do noth-
ing of the kind. As originally drawn, while I do not think
that its authors intended that it should conceal a * joker,” it
was in fact a joke. In order to conviet any individual of a
violation of the antitrust laws it required a conviction first of
the corporation and then of the individual—in other words,
two convictions to show one crime. As amended, it is qnes-
tionable whether it is any better. It may not now require two
irials, but it certainly will require more evidence than was
necessary under the Sherman law, and unless further amended
this section will weaken this important statute Instead of
strengthening it.

There are some of the provisions of the bill that meet with
r v approval, The section extending the statute of limitations
while a snit is pending against a trust is an excellent one and
ought to have been enacted long ago. The proviso authorizing
an findividual as well as the Government to commence an
equity action to restrain a threatened Injury by some monopoly
is also a good one, although 1 doubt whether as much good will
be received therefrom as was expected. Section 6, as amended
in the Committee of the Whole House, is excellent in its pur-
pose, although there may be some doubt about its constitu-
tionality, and I have no fault to find with its provisions with
reference to labor organizations, which, in my opinion, merely
state the law according to the best authorities.

The bill, taken as a whole, is a political measure, framed for
Edrposes which are political, rather than those whieh wounld
be for the benefit of the country at large. It is evidently in-
tended to hold it up before the counfry as an example of legis-
lative activity on the part of the Demoeratic administration,
which is determined to do something, “ right or wrong.” It
demonstrates the inability of a Democratic Congress to frame
constructive laws under which business can thrive; the laborer
receive his just reward; competition be free; and predatory
interests restrained. No great constructive measure has ever
yet been made a law through that party which did not in a
few months after enactment become so unpopular that the
people could not repeal it soon enough. The form of this bill
does not indicate any improvement in the capacity of that
party for government.

The antitrust provisions of the bill are simply buncombe, de-
signed to give the country the impression that the Demoecratic
Party was redeeming its party pledges, and by the inclusion of
some good provisions, to place the Republican Members of this
House in a false light. If I should vote against the bill, 1 real-
ize that it would be claimed that T was voting against measures
which wounld tend to suppress the trusts and also against poli-
cies in regard to labor organizations which I have always
favored. I do not propose to be put in such a position. Ior
years I have worked to make the laws against frusts more
efficient, and I have always been in favor of giving labor its
just dues, although I have not been willing to select any par-
ticular class and grant it a special privilege. Iam notinany way
responsible for any of the defective provisions in this bill. I
have repeatedly spoken in opposition to them on the floor of this
House. I have offered amendments myself and have supported
those offered by others which would have eliminated its evil
features and made it more efficient in controlling trusts without
in any way interfering with legitimate business. Bnt amend-
ment after amendment has been voted down regardless of their
merit. It has become so plain, Mr. Chairman, that the Demo-
cratic majority is not intending to prevent acts which restrain
trade or create monopolies that it is useless to offer amendments
further. Their whole purpose is to make a showing regardless
of whether anything is accomplished in the way of curbing
monopoly. If there wasany prospect that this bill would become
a law in its present form, I would not give it my vote; but no
one expects anything of the kind. The bill is introduced for
appearance, well knowing that it never will become a law as
it now stands, and In the expectation that it will not even be
considered by the Senate before the congressional elections.

The hope is that its high-sounding phrases. which ean be
understood by no one, will deceive the people and ensn:are their
opponents. I will not walk into such a trap. As I have stated,
I have long been working among the ranks of those who are
opposed to trusts and monopolies. Years ago I was selected by
the governor of Iowa as a delegate to and attended the conven-
tion held at Chicago to consider measures against trusts—the
first ever held in this country for that purpose—and I have
always been in favor of giving the laboring man the right to
organize. On prior occasions when measures giving the work-
ingmen their rights have been before the House I have sup-
ported them by my voice and by my vote. 1 decline now to e
put in the attitude of opposing the principles which I have
before advocated by reason of my vote upon a bill the antitrust
provisions of which are a mere pretense and a sham.

The attempt which has been made in this bill is entirely in
the wrong direction. The Sherman law, as I believe. is ampiy
sufficient to reach all restraint of trade and monopoly exerclsed
or attempted in interstate commerce, It is true that evils now
exist, but they exist partly through lack of enforcement of the
Sherman law and partly because the wrongful acts are com-
mitted in intrastate commerce—that is, wholly within the
boundaries of n single State—and are not within the jurisdiction
of Congress. Many, if not most, of the evils at which this bill
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is aimed ean only be reached throngh State lnws. I regret to
say that the laws of my own State are not what they sheuld be
on this subject, and we need therein a broad and eomprehensive
mensure like the Sherman Aet. We need, especially on the part
of our national authorities, a fearless and thorough enforce-
ment of the Federal law which, it is nonecessary to say, we are
not receiving. We need also a Federal law requiring all con-
cerns doing an interstate business to come under its jurisdiction,
and a provision that as a penalty for a failure to observe such
antitrust laws the privilege of transacting such busimess will
be withdrawn. Then, and then only, in my judgment, will the
great combinations which now are a menace to our national

existence be properly curbed and resirained, and to this end |

I shall direct my best efforts.

AMr. MANN. My, Chairman, T would like fo get the attention
of the gentleman in charge of the bill if I might. On page 25
this language is inserted, this being the section in regard to
holding of stock by one corporation in another corporation :

‘This section shall not apply to corporations purchasing suoch stock
solely for investment apd ng? using the same by voting or etherwise te
bring about, or in atiempting to bring about, the substantial lessening
of competition.

The first provision is:

This section shall not apply to corporations purchasing such stock
golely for investment.

Of course, that includes any stock that is purchased for in-
vestment, and all stock is purchased for investment when it is
purchased at all. Then there is the exception—

And not using the same by voting or otherwise to bring about, or in
attempting to bring about, the substantial lessening of competition.

That would not apply to voting for the election of officers,
wounld it?

Mr. CARLIN. Mr. Chairman, I do not understand. Is the
gentleman consuming five minutes under the rule, or is he try-
ing to provoke debate?

Mr., MANN, I am frying to get some information which
seems diflicult to obtain.

Mr, CARLIN. Is the gentleman speaking in his own time?

Mr. MANN. I am speaking In my own time, I believe, under
the five-minute rule.

Mr. CARLIN. That is what I wanted to get at. What is
the guestion?

Mr. MANN. What does this exception mean? Here Is a pro-
vision which says that this section sball not : pply to corpora-
tions purchasing stock solely for investment, with an exception,
and the exeeptio: is—

And not vsing the snme by voting or otherwise to bring about, or in
attempting to bring about, the substantial lessening of competition.

That would not prevent veoting the stock they purchase.

Mr. CARLIN. 1 think not, unless they were voting it with
that objeet in view.

Mr, MANN. How would it be possible to show that they
were voting the stock for the purpose of bringing about the les-
sening of competition? They vote stock for officers. and they
may vote stock as to the issuance of other stock or bonds, but
they do not vote stock as to the policy of the corporation.

Mr. CARLIN. If they voted that stock for sale to a holding
company, the object of which would be combination with a com-
peting company, that would be one way in which they would
bring themselves within the provisions of this statute.

Mr. MANN. But there is another provision in reference to
holding companies.

Mr. CARLIN. Yes; but this is the holding company provi-
sion that we are discussing now. The gentleman is discussing
the holding company provisien of the bill.

Mr. MANN. Obh, no; I am discussing the question of where
one company buys the stock of another. You say it shall not
apply where they buy stock for investment, unless they veote it
to lessen competition.

Mr. CARLIN. That is right.

Mr. MANN. They do not vote to lessen competition in any
case.

Mr. CARTIN. They could vote stock in violation of seetion
0, which follows, in the election of interlocking directorates, and
by reason of that fact competition might be lessened—any num-
ber of various specific acts which go to bring about the lessen-
ing of competition might be done through stock voting or other-
wise.

AMr. MANN. Under this section one corporation ean buy and
own the stock of another, and it can vote that stock unless it
be proven that it voted for the purpose of substantially lessen-
ing competition,

Mr. CARLIN, That is correct.

Mr. MAXN. I do not think it means anything.

[Mr. FARRR addressed the committee. See Appendix.]

Mr. CARLIN, Mr. Chairman, as all time has expired, I ask
for a vote.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Minnesota.
WL:;&\OLSTEAD. Mr. Chairman, I would like to ndd a few
:olﬂ;e PA.RLIN How much time does the gentleman expect

Mr. VOLSTEAD. Five minutes.

Mr. CARLIN. Very well.

Mr. VOLSTEAD. Mr. Chairman, in connection with the
colloquy that has just taken place between the gentleman from
Illinois and the gentleman from Virginia, I desire to call to the

| attention of this House the Northern Securities Co. cnse. That

ense originated in my country, and I think I know a little
about it. That company was formed for the purpose of hold-
ing stock purely as an investment. Upon the trial of that
action the company showed that it had never given any direc-
tion whatever to the officers of the Northern Pacific or the Great
Northern Railroad, the two railroad companies combized in the
Northern Securities Co.

The company itself had no power whatever to run a railroad.
Here was n case on all fours with the one you provide for in
paragraph 3 of this section, but did the court take the view that
this consolidation did not restrain trade? Not at all. As I said
before, the court saw just as clearly as any man in his senses
could see that such an organization necessarily destroyed com-
petition, becnuse when the Northern Securities Co. hecame the
owner of the two railroads competition would necessarily cease.
It would not be necessary to do anything to direct the officers
of the two railreads not to compete. They knew that every dol-
lar expended for the purpose of competition as between those
two was money taken away from the Northern Securities Co.,
and as a consequence taken from the company for which they
were working. Now, this bill clearly legnlizes just that sort of
an arrangement, and yon know that practieally every combina-
tion in restraint of trade that has been formed In this country
in the last 15 or 20 yenrs has been formed in this same fashion,
and still yon legalize that sort of a combination. It seems to
me so clear that T must confess I «an not understand how this
committee expects to defend it. It can not be defended. I
think you owe to the conntry a frank statement as to the pur-
pose of -this section. If it is for the purpese of wiping out the
Sherman antitrust law. let us know it, and we will go hefore
the country on that issune. If, on the other hand, you pretend
that it does not, it seems to me we are entitled to an explana-
tion before you write it into the statute.

Mr. CARLIN. Alr. Chairman. I ask for a vote.

The CHAIRMMAN. The question is on the amendment offered
by the gentleman from Minnesota.

The question was taken. and the amendment was rejected.

Mr. VAUGHAN. Mr. Chairman, I offer the following amend-
ment. :

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Add, after the period in Tine 2, page 27, the followinz parasraph :

* Nor shall anything in the nnt!It‘mxt Inws be constroed to forbid per-
sons operating local telepbone exehanges encaged in commerce from
selling their loenl exchanges to competitors for loeal business, or from
acquiring loeal exchanges from competitors for loeal business, when such
sale or acquisition is not forbidden by any law of the State or locality
where the exchange is situated and competition in the transmission of
interstate toll messages is not interrupted por interfered with: Pro-
vided, That where such =ale or purchase will affect commerce it ghall
not be gsrmmed until the terms thereof have beca submitted to and
approved by the Interstate Commerce Commission.”

Mr. CARLIN. Mr. Chairman, I wish to reach an agreement
as to how leng we shall have debate on this and ull other
amendments. Are there any other amendments desired to be
offered to this section?

Mr. BROWN of New York. I have an amendment to effer.

Mr. CARLIN. Mr. Chairman, T ask unanimons consent that
all debate upon this section and all amendments thereto be con-
eluded in 20 minutes, 10 minutes to be controlled by myself and
10 minntes by the gentleman from Texas.

Mr. MANN. There are three gentlemen who want five min-
utes apiece,

The CHAIRMAN. The gentleman from Virginia asks unani-
mous econsent that all debate upon the pending section and all
amendments thereto be closed in 20 winutes. Is there chjec-
tion? [After a pause.] The Chair henss none.

AMr. VAUGHAN. My, Chairman, the whele theory of all anti-
trust legislatlien is that competifion for pifronnge is heneficial

to the public, but there is ot least one husiuness in which it s
not heneficial but is injurions to the publie. The existence of
two good, well-patronized telephone sysiens in any comminnity
makes it necessary for every business mnn in the cnzmunity to
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patronize both systems. I believe that every local telephone
exchange should be owned by the municipality in which it is
located or by the Government, and that all long-distance sys-
tems should be owned and operated by the Government. But
whether or not we agree about that we certainly should not
disagree upon the proposition that wherever there is real
competition between any two local telephone exchanges it is a
burden and not a benefit to the publie in that loeality.

The amendment I propose will simply authorize the owners
of one exchange lo purchase the exchange of another when not
forbidden by the law of the State or locality, and when compe-
tition in the transmission of interstate-toll messages is not
interfered with nor interrupted.

I happen to live in a town where we have two systems, one
exchange is located in Texas and the other in Arkansas, and
I wish to make it certain that my people will not always be
compelled to patronize and maintain two telephone systems.
I dare say there are other towns in the United States that are
similarly located,and that feel the same burden that my town does.

Mr, WEBB. Mr, Chairman, will the gentleman yield to me
for a question?

The CHAIRMAN. Does the gentleman from Texas yield to
the gentleman from North Carolina?

Mr. VAUGHAN. I yield.

Mr. WEBB. Will the coalition of these two exchanges sub-
stantially lessen competition?

Mr. VAUGHAN. It will lessen competition for the patronage
of the people. The people in the town will not be compelled
to patronize two telephone systems.

Mr. WEBB. How about the interstate rates?
~ Mr. VAUGHAN. The amendment I propose provides that the
purchase or acquisition shall be permitted only when competi-
tion for the transmission of interstate toll messages is not
interfered with, and whenever commerce would be affected
thereby, it is not permitted until it has been submitted to anid
approved by the Interstate Commerce Commission.

Mr, WEBB. Why do you say “ where messages are not inter-
fered with or interrupted"”? Why not say * competition in the
transmission of interstate toll niessages is not substantially les-
gened "? That is the language that is used in other provisions.

Mr. VAUGHAN. If the committee will accept my amendment,
I will agree to that change in the language.

Mr. WEBB. If it does not substantially lessen competition,
it does not apply to the interstate telephone exchanges at all
That is already in the bill.

Mr. VAUGHAN. Why not make it plain that a transaction
which could not injuriously affect but would benefit is not
forbidden by this bill, which may be construed to forbid what
the committee must admit can not be any violation of the spirit
or the purpose of antitrust legislation?

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent to
extend my remarks in the Recorp by printing the report on the
next bill for consideration under the rule.

The CHAIRMAN, The gentleman from Georgia [Mr. ApaM-
son] asks unanimons conseit to extend his remarks in the
Recorp by printing the report on the next bill to be considered
under the rule. Is there objection?

There was no objection,

Following is the report referred to:

[House Report No. 681, Bixty-third Congress, second session.]

PROPOSED AMENDMENTS TO SECTION 20 OF THE ACT TO REGULATE COM-
MERCH.

Mr., ApamsoX, from the Committee on Interstate and Forelgn Com-

merce, submitted the following repert to accompany H. R. 165806 :

he Committee on Interstate and Foreign Commerce, to whom was
referred the bill (I R. 16586) to amend section 20 of an act to regu-
late commerce, having considered the same, report thereon with a
recommendation that it pass.

Sinece reporting H. R. 16133 to the Honse your committee agreed
upon rome additionnl amendments and concluded to incorporate them,
as well as the committee amendments already agreed upon and re-
ported together with the original text in a new bill, which was accord-
-ingly introduced by the author of H. R. 16153 and, b{ subsequent order
of the committee, is hereby reported to the House with a recommenda-
tion that it be considered by the House in lien of H. R. 16133,

The bill herewith reported prog certain a d ts to sectlon 20
of the act to regunlate commerce. which has for mapy years author-
fzed the Interstate Commerce Commission to acquire all necessary
information touching the condition of carriers as to physical property
their stocks and bonds, all of their accounts, reports, and details and
methods of doing Lusiness. The commission found the act In some
respects defective as to the authority conferred. and the anmendments
proposed In this bill In the first 11 pages are designed to supply. the
needed nuthority. The authority conferred hy the terms of section 20
was not broad enough to cover the subjects. knowledge of which it was
 necessavy to acquire, inasmuch as it did not authorize the examination
of hooks, d{mpers. contracts, and correspondence of construction com-
paunies and other persons, natural and srctificlal, with which the car-
riers might have deallngs of a ebarncter injurious to the transaction of
Interstate commerce, Neither did this provision confer authority to

compel the, productlon and furnishing of all information, books, ac-
counts, correspondence, documents, and other papers, Nelther did the
terms of the sectlon provide for the pnblic and the stock and bond
holders themselves the pecessary publicity deemed =0 essential to the
roper conduct of all public and quasi publie business. It is thought
¥ the commission and by vour committee that the nmendments pro-
osed to the text, all of which amendments arve indiested by being
ncluded In brackets and appear on the first 11 pages of the bill, are
:mt oiily all necessary, but also will go far to supply defects in existing
aw.

The amendments offered in the first 11 pages are In pursnance of
the recommendations of the eelebrated stock and bond commission
headed by Dr. Hadley, which thoroughly studied the entire quesiion
and made recommendations in line with the amendments hereinbefore
referred to. Many witnesses before your committee thought that these
amendments if made would constitute the only legislation necessary in
the way of regulating the issuance of stocks and bonds. Bome members
of yonr committee concurred in that opinion, and all conceded that such
amendments were necessary whether additional legislation were enacted
on the subject of stocks and bonds or not. However, on mature de-
liberation and foll hearing your committee concluded that there was n
very general belief throughout the country that something should be
done by the Federal Government In the nature of constituting a veto
power in the interest of stability and efliciency of the carriers them-
selves to prevent them from impair!l]lg their financial strength and con-
sequently injuring or destroying their eapacity to perform their fune-
tion to the public as common carriers. There Is no douht of the power
of Congress to authorize the exercise of such a veto power if necessary
to protect the carriers against the cupldity or incompetency of thelr own
directorates or the avarice and exploitation of specnlators who would
use their power to wreck the carrlers in order to realize sudden and
large gains, There is a popular belief that for that very Pnrpose of
protecting the carriers in their stability and financial ability to dis-
charge their dutles to the public it s necessary to authorize the Inter-
state Commerce Commizsion to prevent the assumption hg the carriers
of obligations of any character which wonld weaken their eapacity as
common carriers or tend in any way to impair thelr ability to afford
proper facilities and service to the public.

JP: gection 20 of the act to regulate commerce had already author-
fzed the commission to scenre information of stocks and bonds and
finanelal condition of the carriers, It was thought proper to perfect this
provision to carry out the purposes intended, and it appear peculiarly
appropriate to incorporate by amendment in the same scetion the veto
power upon the overissue of stocks and bonds because the ftwo pro-
visions are entirely cognate and germane one to the other. With the
provisions beginning at the bottom of page 11 and cccupying page 12,
authorizing the commission to pass upon every proposed issue of stock
and bonds, section 20, as amended in the preceding 11 pages, becomes
more valuable than ever, beeause it will enable the commission throngh
its regulatory instrumentalities to keep itself constantly supplied with
information ‘as to the actual condition of all carriers, and thus be
enabled to meet and checkmate any improper effort that may be made
to secure approvol of an issue of stock or bonds. Bo that if the pro-
visions conferring authority for such lnvestigation and veto power are
adopted, it will be only the more valuable by reason of the context in
the preceding 11 pages, and if those provisions following the first 11
pages should not be adopted, then section 20 as amended in the first 11
pages of the bill would be sufficient to afford great relief in them-
selves. It will be noted that your commitiee has provided against any
possible frictlon or conflict of {urladictlon between the Federal com-
mission and the State authorities by reguirlng that notice of every
application for approval of stock and bond issues shall be given to the
regulatory authority of the State concerned, so that such aunthority
may appear and be heard on the proposition. There IS no doubt in
our m}nfl that that provision will rapidly lead up to a satisfactory
working of the law and to absolute harmony and agreement between
the two authorities. {

The provision prohibiting the overissuance of stocks and Bonds may
be enforeed by either one of two provisions offered in the bill. One is
by injunction ngainst acts declared to be unlawful and the other is by
criminal prosecution for their violation.

Your commlittee has seen proper to provide and report another pro-
vision in the bill prohibiting common or interlocking directorates and
management. When we learned that the Judiciary Commiftee was uot
undertaking to deal with the dirvectorates of railroad companies we then
heeded what appears to be a pablic aud almost universal demand to

rohibit interlocking directorates of carriers, Whether the necessity
or this provision is so great as represented or not, and whether the
anticipated benefits are exaggerated or not, there is a general impres-
sion that most ¢f the wreek and ruin of railroads and consequent dnm-
age to public service and the public interest has been due to the machina-
tions of men who managed different corporations, and by the policles
adopted for the different corporations counstituting a system or about to
be consolidated Into a system wrought ruin to some or all of the carriers
involved. It has been represented to us that that practice has ceased,
that railroad men are now no longer dishonest or incompetent, and that
it is a matter of convenlence for the same men to bandle different en-
terprises without having to consunlt so many different people; but our
observation is that there are good men enough In the world to fill ever

responsible position and then not have enough sitions to go around,
and we observe, in answer to the suggestion, that If the praectice has
ceased the provision In the law will pot hurt anyhody, for no man will
be punished unless he is guilty. If any rash man should decide in the
future to break out and imitate some of the disastrous escapades of the
gnst, the law wonld be here to glve him justice for his misdeeds. It
as further been urged that in the case of large systems, formed by the
consolldation of many emaller corporations, it Is not.necessary to have
different directors for all the minor corporations. We answer that it is
nof necessary to have these consolidations; and the most vicious thin,

about all combinations in transportation and all otber kinds of busi-
ness is that, while they multiply the benefits of the few men retalned
they dispense with tbe serviees of s0 many men both mm{wtont to fl

the position and entitled to the fair emoluments thercof. We have
thought it liberal enough to provide for rellef in cxtreme cases through
the approval of the Interstate Commerce Commlission.

The date iatgusllponod two years, and If any case exists where it is
necessary to e inferests of the public or ‘the preservation of the
property and the maintanenee of facllities of transportaiion that any
man should be a director or officer in more than one corporation, your
committee believes that the public and the earriers enn trust the Inter-
state Commerce Commission to pass on the question, 'This provision is
germane and cognate to the preceding provisions of the bLill, for the
reason that the officers and directors of n catrier initlate all actions
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lsrﬂu1lln_t: :irﬁck and bonds, which form the subject of previous provisions
of the 3

The further complaint that the Pcnnltlc-s preseribed are drastic is,
in our opipion, not well taken. TI‘anishments which fine a corpora-
tion are nugatory. The fines are pald cut of the treasury of the cor-
poration; no man suffers in the flesh, as he feels no punishment as a
violator of the Inw ; and the capacity of the corporation is weakened to
the amount of money taken out of Its tressury, That is a viclous
system, as it 18 Lable to make the public suffer through the infliction
of inferior service and allows the culprits to go free instead of pun-
ishing them in person and takes much-needed money from the cor-

rate trensnri’. There is but one way to make malefactors fear the
aw, and that is to inflict personal punishment, and the severity of that
punishment should be proportionate to (he crime committed:. The
man who will unbloshingly take advantage of his power afforded by
his position in the financial world to wreck the facilities and abllity
of a carrler to discharge its dutles to the public bLesides bupcolng
innocent investors ont of hundreds of millions of dollars and embar-
rassing other Innocent investors by unloading upon them worthless
stocks and bonds is worth of the most severe human punishment,
and for that reason your committee has left the punishment of such
violators to the discretion of the court.

Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen-
tleman from New Hampshire [Mr. STevens].

The CHAIRMAN. The gentleman from New Hampshire [Mr.
Stevexsg] is recognized for two minutes.

[Mr. STEVENS of New Hampshire addressed the committee.
See Appendix.]

Mr. CARLIN. I yield three minutes to the gentleman from
New York [Mr. BRown].

Mr. BROWN of New York. Mr. Chairman, I offer the fol-
lowing amendment ;

The CHAIRMAN. There is an amendment pending.

Mr. VAUGHAN. I yield five minutes to the gentleman from
Texas [Mr. HeENgry].

Mr. CARLIN. How much time did the gentleman from Texas

use?
Mr. VAUGHAN, Five minutes.
[Mr. HENRY addressed the commitiee. See Appendix.]

The CHAIRMAN, The guestion is on the amendment offered
by the gentleman from Texas [Mr. VAucHAN].

. Mr, CARLIN, I thought I would allow the gentleman from
New York [Mr. Brown] to offer his amendment.

The CHAIRMAN. The amendment of the gentleman from
New York [Mr. Berowx] will not be in order until this amend-
ment is disposed of.

Mr. CARLIN. Then I will use a part of my time now and
use n part of it later.

Mr. Chairman, this amendment is the most remarkable one
that has been offered during the consideration of this bill.
While it was stated that it is a simple little amendment seem-
ingly, allowing States to regulate their own telephone ex-
changes, the fact is that this amendment exempts the Ameriean
Bell Telephone Co. from a decree of the court rendered within
the last few months in a dissolution proceeding on behalf of the
United States Government.

That company combined, as they admitted, in State after
State, telephone company after telephone company until they
had monopolized the telephone business of the United States,
and when suit was threatened for dissolution they consented to
the decree, and now we have an amendment which will eliminate
that decree,

Mr. FLOYD of Arkansas. They bought out all the telephone
exchanges in my part of the country, and as soon as they had
‘done that the first thing they did was to raise the price.

Mr. BARTLETT. 'That is the usual course.

Mr., CARLIN. This amendment says:

Nor shall anything in the antitrust laws be construed to forbld per-
sons operating local telephone exchanges engaged In commeree from
selling their local exchanges to competitors for local business, or from
aequiring local exchanges from competitors for local business, when
sguch sale or acquisition is not forbiddem by any law of the State or
locality where the exchange is situated,

And by the system of purchase and sale they have been able to
form a great combination which the Government has just dis-
solved. It seems to me it needs but to mention it to show that
the committee can not consent to accept this amendment, and
that it has no place in this bill. ~

Mr. WINGO. Will the gentleman allow a question?

Mr. CARLIN. Certainly.

Mr. WINGO. Let us use a concrete illustration. Suppose
in the town of Horatio, Ark., the Southwestern Telephone Co.
own not only the long-distance line but the local exchange. Sup-
pose in the town of De Queen, Ark., 9 miles north, there is a
company that owns both the local and the long-distance lines.
The long-distance line runs into Oklahoma, the State line being
only 8 miles away. The line also runs out ever three or four

counties having a rural system. Suppose that the Southwest- !
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ern Telephone Co., at Horatlo, should sell its local exchange
to the man who owned the De Queen exchange and the country
exchanges, Do you mean to say that that would be inimiecal
to the public good? Do not you think that that ought to be
permitted?

Mr., CARLIN. I am not sure that I understand the gentle-
man’s question, but what I mean is that the combination of n
number of competing telephone exchanges engaged in*interstat2
business so that it is controiled by one corporation is a combini-
tion in restraint of trade.

Mr. WINGO. I agree with the gentleman.

Mr. CARLIN. And this is what this amendment permits.

Mr. WINGO. Oh, no. If I thonght that, I would not advo-
cate it. Does not the amendment say that one competitor may
sell its local exchange to another competitor so long as it does not
violate the State luw and does not restrain interstate commerce?

Mr. HENRY. Yes.

Mr. CARLIN. Oh, the gentleman from Texas is mistaken.
The amendment reads:

Nor shall anything in the antitrust laws be construed to forbid per-
sons operating local telephone exchanges engaged in commerce from
sellinz their local exchanges to competitors for local business or from
acquiring local exchanges from competitors for local business when such
gale or aequisition is not forbidden by any law of the State or locality
where the exchange is situated and competition in the transmission of
interstate toll messages is not interrupted or Interfered with.

Mr. WINGO. TIs not that what T said? )

Mr. CARLIN. If the exchanges are within the State, we have
no control over it.

Mr. WINGO. I call attention to this: Unfortunately for the
situation, the gentleman from Texas—from Texarkana—has a
concrete proposition. In my district there is a railroad that
wiggles in and out across the State line. I have given you a
concrete illustration of a sale which took place less than a week
ago, and I know it is for the public good and does not create
a monopoly, but tends to the betterment in the service.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas, :

The question was taken; and on a division (demanded by Mr,
Vavenan) there were—ayes 11, noes 22,

So the amendment was lost.

Mr. BROWN of New York. Mr. Chairman, I offer the follow-
amendment,

The Clerk read as follows:

Page 25. line 19, after the word * investment,” add the words * or
for investment and operation.”

Mr. BROWN of New York. Mr. Chairman, I offer this amend-
ment for the purpose of elarification only, because I do not know
what the result of this paragraph is going to be. At the present
time there is $5.500.000.000 invested in the securities of holding
companies who operate public-utility companies subject to State
regulation by the public-utility commissions in the varions
States. If these holding companies under State regulation do
not bring about, or attempt to bring about, as the language of
the bill reads, a substantial lessening of competition, I assume
that this committee has no desire to interfere with the extension
of their lawful business. But in the way the bill is drawn,
Mr. Chairman, all future operations by holding companies may
be unlawful for three reasons.

In the first place, in the district of Michigan two Federal
judges recently held that for a corporation to sell its securities
in more than one State constituted interstate commerce. Again
in the State of Texas it is held that ownership of a gas-
producing company and an electrie-light company in the same
location, no matter how much they may be regulated as to price
of output and quality of service, is ownership of technically
competing companies, Again it might be well held that the
distribution of supplies from the parent holding company to the
various plants in the various States would be interstate com-
merce. Therefore, in order fo clarify these matters, I trust
that the committee will consent to the adoption of this amend-
ment in order that public-utility holding companies may continue
their lawful business under the operation not only of the present
law, but also under the provisions of this very able bill.

Mr. FLOYD of Arkansas. Mr. Chairman, we oppose the
amendment offered by the gentleman from New York. We think
that we have made all exceptions in this provision of the bill
that ought to be made. We have made so many exceptions that
some of our friends on the opposite side elaim that the provi-
sions of this section amount to nothing. We think we have
already placed and incorporated in the sectlon proper limita-
tlons; and this amendment is a8 objectionable as the one voted
down a few moments ago, und more so, for the reason that it is
general, while that undertook to exempt a specific thing. This
excepts broadly these investinent companies, and we object to it.
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Mr. WERB. Mr. Chairman, I want to say that so far as the
$5.000.000,000 are invested In public utility corporations, if
they are legal now, they will continue to be legal notwithstand-
ing this act, because we specifieally exempt those which are not
illegal at present. If they are not legal under the present Inw,
we certainly would not want to be put in the attitude of legaliz-
ing them in this nct, and therefore [ think it would be a very
dangerous provision to put in the bill at this time. I trust the
committee will vote it down.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York.

The amendment was rejected.

The Clerk read as follows:

8Ec. 0, That from and after two years from the date of the approval
of this act no person who Is engaged as an individual, or who is a
member of a partnership. or is a director or other officer of a corpora-
tion that is enguged in the business, in whole or in part. of prodnving
or selling equipment, materials. or supplles fo, or In the construction
or maintenance of, railroads or other common carriers engaged In com-
merce, shall act as a director or other officer or employee of any other
corporation or common ecarrier engaged in commerce to which he. or
nu:gonnhmmhip or corporation. sells or leases, directly or Indlreotlfn
equipment. mateials. or supplies, or for which he or such partnership
or corporation., directly or indirectly, engages in the work of construc-
tion or maintenance : and after the exgirn:lun of said period no person
who Is engaged as an individual or who Is a member of a partnership
or is a director or other officer of a corporation which is engaged in the
conduct of a bank or trust company shall act as a director or other
officer or employee of any such common carrier for which he or such
partnership or bank or trust company acts. either separately or In
conneetion with others, as agent for or underwriter of the sale or dis-
gzsul by such common carrier of issues or parts of Issues of its securi-

8, or from whieh he or such partnerzhip or bank or trust company
purchases, either separately or in eonnectlon with others, issues or parts
of Issues of securities of such common carrier,

That from and after two years from the date of the approval of this
act no person shall at the same time be a director or other officer or
employee of more than one bank, bapking association, or trust com-
pany organized or operating under the laws of the United States either
of which has de{osim capital. surplus, and undivided profits aggregat-
ing more than $2.500.000: and no private banker or person who a
director In any bank or trust company. organized and operating under
the laws of a State, having deposits. eapital, surpius, and undivided
gmmn aggregating more than $2.500,000, shall be eligible to be a

irector In anv bank or banking association orgapized or operating
under the laws of the United States. The eligibility of a director under
the foregoing provisions shall be determined by the average amount of
deposits. capital, surplus. snd undivided profits as shown in the official
statements of such bank, banking assoclation, or trust company filed as
rovided by law during the fiscal year next preceding the date set for
he annnal election of direetors. and when a director has been elected
in accordance with the provisions of this act it shall be lawful for him
to continue as such for one year thereafter under said election.

No bank, banking associatlon, or trust company organized or oper-
ating under the laws of the United States in any eity or incorporated
town or village of more than 100,000 inhabitants, as shown by the last
preceding decennial census of the United States, shall have as a director
or other officer or employee any private hanker or any director or other
officer or employee of any other bank. banking association, or trust com-
pany located in the same place: Provided, That nothing In this section
shall apply to mutual savings banks pot having a capital stock repre-
gented by shares: Provided further. That a director or other officer or
em&:loree of such bank, banking assoclation, or trust ecompsny may be
a director or other officer or employee of not more than one other bank
or trust company organized under the laws of the United States or any
State where the entire ca‘fitul stock of one Is owned by stockholders
in the other: And provided further, That nothing contained in this sec-
tion shall forbld a director of class A of a Federal reserve bank, as
defined In the Federai reserve act, frem being an officer or director or
botl: an officer and director in one member bank.

That from and after two ﬂvenrn from the date of the approval of this
act no person at the same time shall be a director in any two or more
corporations, either of which has capital, surplus, and undivided profits
agzregating more than $1.000.000, engaged in whole or In part In com-
merce, other than common carriers sobject to the act to regulate com-
merce, approved February 4, 1887, If such corporations are or shall have
been theretofore, by virtue of their business and location of operation,
eompetitors, so that an elimination of competition by agreement between
them would eonstitute a violatirn of any of the provisions of any of
the antitrust laws. The eligibility of a director under the foregning
provision shall be determined by the aggregante amount of the capital,
surplus, and undivided gruﬂts. exclusive of dividends declared but not
pald to stockholders, at the end of the fiscal year of sald corporation next
preceding the electlon of directors, and when a director has been
elected in sccordance with the provisions of this act it shall be lawful
for him to econtinue as such for one year thereafter.

That any person who shall viglate any of the provigions of this sec-
tion shall be guilty of a misdemeanor and shall punished by a fne
of $100 a day for each day of the continuance of such violation. or by
imprisonment for snch period as the court may deslgnate, not exceeding
one year, or by both, lo the discretion of the court.

Mr. CLINE. Mr. Chairman, I offer the following amend-
ment on page 29, line 18, to strike out the word “entire™ at
the end of the line and insert the words “ not less than three-
fourths of the,” so that the provision shall read:

Provided, That nothing in this section shall apply to mutual savings
bavks not imving a capital stock represented by shares: Provided fur-
ther, That a director ar other officer or employee of such bank. banking
association. or trust company may be a director or other officer or em-
glnyee of not more than one other bank or trust company organized un-

er the laws of the United States or any State where the entire capital
stock of one is owned by stockholders in the other.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 29, line 18, strike out the word “ entire,” at the end of the line,
3}1%:;"““ in lien thereof the words * mnot less than three-fourths

Mr. CLINE. Mr. Chairman, it is well known to every man
in the House who has had any eonnection with the banking
business, and especinlly with national banks, that in the last
five or six years there has been organized. in conjnnetion with
national banks, trust companies. The stock of the trust com-
pany has almost universally been owned by the bank of which
the trust company was an anxiliary. but where a former stock-
holder happened to die and the stock has been distributed, it is
sometimes impossible for the banking company to own the en-
tire stock. I have one or two instances In mind where it would
work a bhardship to the bank that sought to control all the stock
of the trust company which was organized for the purpose of
carrying long-time loans or building loans for the benefit of the
bank’s eustomers.

It wounld be impossible after the distribution of the stock of
a deceased stockholder in some instances to get all of the stock,
Of course, I understand it is the purpose of the luw to make
the bank and the auxiliary Institntion one banking institution,
but I do not understand why they ean not he protected just as
ensily with a control of three-fourths of the stock or more as
with a control of the entire stock. It still would constitute
one banking institution. Take the instance I have in mind.
It is impossible for the bank to secure $200 of ontstanding
stock, and that under the bill wonld compel the bank that has
the trust company in connection with it to close out the trust
company business, to close out the long-time or building loans
that it is accommodating its enstomers with, and I am at a loss
to see what advantage it wonld be to compel the bank to have
the entire stock when three-fourths of the stock is as effectnal
to prevent evil effects arising from Interlocking directorntes as
all of it would be. It seems to me that the fnll purpose is ne-
complished by compelling the bank to have three-fourths of the
stock and not to require the banks that fall under these con-
ditions to close out their trust-company business.

Mr. FLOYD of Arkansas. Mrp, Chairman, we desire to op-
pose the amendment offered by the gentleman from Indiana.
We do not think that there is anything in this Interlocking-
directorate provision in this bill that will cause anybody to
close ont their husiness. We have not nndertaken in this bill to
deal with the stocks or to prevent common ownership of stocks,
but we are attempting to prevent a well-known evil in the bnsi-
ness world. an evil not only to the general publie, but an evil to
every stockholder in this Nation. The corporate business, hon-
estly and properly managed, is the most desirable system of busi-
ness ever devised by man. While thar is true, it furnishes the
greatest opportunity for dishonesty of any form of business.
Whenever you permit the directors of banks and of different
concerns to control these different concerns. you may rest
assured that those directors are going to control the business of
the several concerns in such a way that they will get the
greatest profit and advantage out of it to themselves or to the
particular concern in which they are most deeply interested. To
give you an illustration. before the Judiciary Committee. in an in-
vestigntion of another matter., we had before the committes g
director of two coal companies who was also a director of a
raflroad company. He negotiated a deal between the two coal
companies. He was a director in both, and then approved it as
the director of the railroad company, and he was asked by a
member of the committee if he conld see any possible way
whereby his personal interests could suffer in such a transaction,
and he frankly admitted that he could not.

Mr. CULLOP. Mr. Chairman, will the gentleman yield?

Mr. FLOYD of Arkansas. Not at this point. I will in a
moment. The object of this whole provision is In the interest of
honesty, not only in the interest of the general public. but in
the interest of the stockholders of the corporntions themselves,
The objection to the amendment offered by the geutleman from
Indiana is this: We have a provision in the bill that where the
stockholders of one company own all the stock of the other,
there may be interlocking directors. 4

Mr. CULLOI". But that bank would have to be located in
a city or villange of not less than 100.000 inhabitants.

Mr. FLOYD of Arkansas. Of more.

Mr. CULLOP, The provision in the bill is:

No bank, banking assoclatlon, or trust company organized or operat-
inz under the laws of the United States In any city or incorporated
town or village of more than 100,000 inhabitants.

It would not apply to banks iu a city of 50.000,

Mr. FLOYD of Arkansas. That proviso would.
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Mr, CULLOP. I do not think so.

Mr, FLOYD of Arkansas. The proviso would apply anywhere
in any kind of a city where the stockholders of one own the en-
tire stock of another.

Mr. CULLOP. Well

Mr. FLOYD of Arkansas. Now, the object of this legislation
is to prevent the conecentration of capital under one control,
In the Pujo investigation it developed that four or five concerns
in New York, through a system of interlocking directorates, con-
trolled practically the finances of this country, and then it
finally centered in one great concern in New York.

Mr. CLINE. Will the gentleman yield?

Mr. FLOYD of Arkansas. I do.

Mr. CLINE. But you provide in this bill that a national bank
may have an auxiliary in the shape of a trust company.

Mr. CARLIN. May have one.

Mr. CLINE. Providing they own the entire stock. Now,
what advantage does the law get in securing any of the stock
above 75 per cent of the stock where they only seek to hold
joint relationship with another company?

Mr. FLOYD of Arkansas. Well, the point is this: Where
they own the entire stock the tendency would not be to concen-
trate, but would be rather to divide up, divide their capital; it
is one ownership practically, and could at will draw the entire
amount back into one concern, but if we except banks owning
not less than 75 per cent of the stock of the other, it seems
that we will leave a loophole that will permit the control and
concentration of money that we are endeavoring to prohibit.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FLOYD of Arkansas. Mr. Chairman, I will ask for five
minutes more.

The CHAIRMAN. The gentleman from Arkansas asks unani-
mous consent to proceed for five minutes. Is there objection?
[After a pause,] The Chair hears none.

Mr. FLOYD of Arkansas. Let me explain how this works.
Your committee gave great consideration to this whole question,
and especially to the question of the exemption of one trust
company. Let me submit that since the adoption of the cur-
rency law the necessity that caused the creation of trust com-
panies in connection with national banks does not exist to the
same extent that it did previous to the adoption of that law,
because under the old law a national bank could not lend money
on real estate, and hence a trust company became an adjunct
and handmaid of the national-banking system in order that they
might do certain things which the banks were prohibited from
doing under the law.

Mr. McKENZIE. Will the gentleman yield?

Mr. FLOYD of Arkansas. Not at this'point. T want to make
my point clear. Now, we gave very careful consideration to this
provision and to every phase of the guestion, and you will bear
in mind we have no jurisdiction over the State banks. We ex-
cluded the private banker, the State bank director, and the
trust company director from a directorship on national banks
upon the theory and question of qualification. We are allowed
to preseribe the qualifications of the directors of national banks,
and in preseribing and fixing the qualifications of the directors of
national banks we provide in this bill that the private banker,
the State bank director, and the director in the trust company
shall not be eligible to be directors in national banks. Now. if
you permit common directors in two banks on a percentage sys-
tem, then you provide a condition where through the trust com-
pany or the State bank these great national banking institutions
can have an affillated trust company, and if you permit that
afliliated trust company the national bank can maintain these
interlocking connections with State banks and trust companies,
and you thus permit the evil of interlocking direetorates which
in a somewhat different way heretofore obtained, as we believe,
to the detriment of the public and especially to the detriment of
the stockholders of the banks.

Mr. PHELAN. Will the gentleman yield just for a question?

Mr. FLOYD of Arkansas. Yes.

Mr. PHELAN. I do not wish to take issue with the com-
mittee, but can not you do it under this bill as it is framed
where you allow the directors to be on a national bank and on a
State bank at the same time, providing the stock is in the same
ownership? It seems to me you allow the very thing you do
not want to de.

Mr. FLOYD of Arkansas, That would be an extreme case.

Mr. PHELAN. . But you are not limiting it to one of these
cases.

Mr. FLOYD of Arkauwsas. It will be only one, and such a
ease would be rare indeed, and it would be of short duration
where they own the entire stock, because the very moment a

common ownership ceased and a part of the stock went into
other hands there would be the inhibition of the law.

Mr. MANN. Mr. Chairman, will the gentleman yield to me?

Mr. FLOYD of Arkansas. I yield to the gentleman.

Mr. MANN. The gentleman is talking about a provision that
covers cases in my town which I am somewhat familiar with.
Take, for example, the case of the First National Bank of Chi-
eago. There is the First National Savings & Deposit Co.——

Mr. FITZHENRY. The First Trust & Savings Co.

Mr. MANN. Yes. It is fixed so that you can not sell the
stock of the one without selling the stock of the other.

Mr. PHELAN, Yes. That is done in the case of a bank that
I know of.

Mr. MANN. They do a trust business, In this case that I
speak of there is no chance for the stock to become scattered.
You can not buy the stock of the First Trust without buying at
the same time the stock of the First National, and you can not
buy the First National stock without buying the First Trust
stock. There is some arrangement by which that is held in that
condition. Now, of course, if that were not the case no one
could tell whether they owned all the stock, or three-quarters
of the stock, or half the stock. A man fo-day might be a legal
director and to-morrow he might be a eriminal.

Mr. FLOYD of Arkansas. We provide against that.

Mr. MANN. I understand that.

Mr, CULLOP. I wanted to ask the gentleman from Illinois
a question.

The CHAIRMAN. The time of the gentleman from Arkansas
has expired.

Mr. MANN. Mr. Chairman, I ask unanimous consent that the
gentleman from Arkansas [Mr. I'oyp] may have five minutes

more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CULLOP. In the case that the gentleman from Illinois
speaks of as an illustration, that institution also deals with real
estate, renting, mortgages, and so forth; guardianships; acts as
administrator of estates, receiverships, and things that a na-
tional bank could not do.

Mr. MANN. It is a trust company.

Mr. CULLOP. It has outside earnings and outside profits
and does business which national banks under the laws can
not engage in, can they?

Mr. MANN. I do not say whether a national bank could or
not. I think they do it sometimes,

Mr. CULLOP. A national bank could not collect rents from
real estate and perform the duties incident to receiverships,
guardianships, and things like that. h

Now, 1 would like to ask the gentleman from Arkansas about
a case that has been presented to me, where there is a national
bank with deposits, profits, and capital stock of more than
$2,500.000. Is there anything in this measure to prevent any
director or stockholder or officer of that bank from being a
director or other officer of a State or private bank that may be
organized in the same county?

Mr. FLOYD of Arkansas. In the same place? :

Mr. CULLOP. In the same county. .

Mr. FLOYD of Arkansas. Certainly.

Mr. CULLOP. For instance, the stockholders of a national
bank in a county seat will have, out in some little town, a State
bank or a private bank, which becomes a feeder to the national
bank at the county seat. -

Mr. FLOYD of Arkansas. Did the gentleman say less than
$2,500,0007

Mr. CULLOP. No: I said more than $2.500,000. .

Mr. FLOYD of Arkansas. It is prohibited.
Mr. CULLOP. What is there in this measure to prohibit a
director in a bank of that kind being a director in,a State bank

in the same county, in the same State, that will have perhaps -

$100,000 of capital stock and undivided profits, deposits, and so
forth? X

Mr. FLOYD of Arkansas. The wording of the bill pre-
vents it.

Mr. CULLOP. I deny there is, and if there is I would like to
have the gentleman point it out.

Mr. FLOYD of Arkansas. On page 29, on line 4, there is this
provision:

No bank, banking association, or trust company organized or operat-
ing under the laws of the United States in any clty or incorporated
town or village of more than 100,004 inhabitants, as shown by the last
preceding decennial census of the United States, shall have as a director
or other officer or employee any private banker or any director or other-
officer or employee of any other bank, banking association, or trust
company located in the same place,

No; that is not the provision I had in mind.

a
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Mr. CULLOP. Does not the gentleman mean to refer to page
28, beginning line 8

Mr. FLOYD of Arkansas. Yes. The other was not the right
provision. This provision reads:

That frem and after two years from the date of the approval of this
get no person shall at the same time be a director or other officer or
employee of more than one bank., banking associatinn, or trust com-
pany organized or operating under the laws of the United States
efther of which bas depasire, capital, surplus, and undivided protits
aggregating more than £2.500,000

Mr. CULLOP. That applies to national banks only, and does
not refer to State or private banks.

Mr. FLOYD of Arkansas. Wait until I get through.
further:

And no private banker or person who is a director in any bank or
trust company. organized and coperating under the laws of a State,
having deposits, capital, surplus, and undivided profits aggregating more
than £2.500.M00, shall be elicille to he a director in any bank or hank-
isnti tf:-scc!:itlon organized or operating under the laws of the United

Mr. CULLOP. Now, if the gentleman will permit right there,
in order to make that prohibition it wounld have to be a private
bank with a eapital and surplus and profits and deposits amonnt-
ing to $2.500.000. It does not apply to State and private banks
with a smaller sum.

IT it was a bank of $100.000, then a director or officer in the
national bank that had more than $2.500.000 conld be a director
in that State bank, and there is nothing here to prohibit it.

Mr. FLOYD of Arkansas., [ think I can make the gentleman
understand that it is absolutely prohibitive.

Mr. CULLOP. If there is anything, I shall be glad to have
the gentlemnn do so. I am asking the question for information.

Mr. FLOXD of Arkansas. I will try to make it plain. I
think it is prohibitive. It says:
nﬂThnt from and after two years from the date of the approval of this

I read

Mr. CULLOP. Where is the gentleman reading?

Mr. FLOYD of Arkansas. I am reading from line 8, page 28—

No person shall ar the same time be a director or other officer or
emplovee of more than one hank, banking association, or trust com-
pany organized or operating under the laws of the United States cither
of which has deposits, eapltal, surplus, and undivided profits aggregat-
ing more than $2.500.000,

The words “ either of which ” would cover it.

The CHAIRMAN. The time of the gentleman has expired.

. Mr. CULLOP., I ask unanimous consent that the gentle-
man’s time be extended five minutes, because I consider this a
profitable discussion.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that the time of the gentleman from Arkansas
be extended five minutes. Is there objection?

There was no objection.

Mr. FLOYD of Arkansns. As T stated at the ontset we deal
with the eligibility of the bank directors, and if either of these
banks specified has the capital. surplus. and so forth, then the
person can not be at the same time a director in the two. That
provision would exelude him. That is, if he was a director in
the little bank, he would be ineligible to be a director in the
large bank, for the reason that the provision relates to his
eligibility, and he could not be in both of them. One might be
a very small bank.

Mr. CULLOP. But if the gentleman will begin at the semi-
eolon and rend the next subdivision of the paragraph, and then
econstrue that with the previous provision that he has read.
I think he will find that if one of those banks is a private bank
or a State bank there is nothing in this provision that will
prohibit one of the directors in the national bank with a eapi-
tal, deposits, and profits amounting to more than $2.500 000
from being a director in the private or State bank. provided
it has not a eapital, deposits, and surplus of more tnan $2.500.000.
Now, I have‘asked that question becnuse I have Liad bankers
writing me about that subject from my distriect. A number of
them are interested In small banks in different loealities. I
have examined the bill carefully, and I can find nothing to pro-
hibit the same.

Mr. McCOY. Will the gentleman allow me——

Mr. FLOYD of Arkansas. I will answer the gentleman’s
guestion.

There is nothing In this bill to prevent that.

Mr. McCOY. 1 should like to call the gentleman's attention
to line 14, page 25—

And no private banker—

Now go down to line 18—
ghall he cligihle to be a diree ny b ation
orgunized of operating under tﬁzrl;nws.J th:n’éln'::egn é’m e

Does not that absolutely exclude private bankers?

Mr, CULLOP. Oh, no.

Mr. SABATIL. Oh, no.

Mr. CULLOP. He can not be in two banks organized under
the laws of the United States, but there is not a word exclud-
Ing him from the State bank or private bank. If there is, I
would be glad to have it pointed out.

Mr. FLOYD of Arkavsas. I desire to say, further—

Mr. CARLIN. It was not intended to do that.

Mr. PHELAN. If the gentleman means two State banks, we
can not prohibit his belng a director of both. We have noth-
ing to do wiih that, or at any rate we have not yet assumed
Jurisdiction if we have it .

Mr. FLOYD of Arkansas. When this bill was originally
drafted by the committee we made its provisions broad and
covered in scope every kind of bank. but in the hearings——

Mr, CUCLLOP. But the gentleman from Virginia [Mr. CArrLix]
snid it was never intended to cover such a case as I am putting
lt{O trhe{I gentleman from Arkansas, and if there is, I want to

now fit.

AMr. FLOYD of Arkansas. As finally prepared, it was not in-
tended to cover that. If the gentleman will rend the first bills
he will see that they contain a sweeping prohibition of inter-
locking directorares, but in the hearings we found that there
were so many conditions that existed throughout the counrry
that were perfectly harmless that we made many exceptions,
We put in a limitation prohibiting common directors where
either of the national banks bas a capital, surplus, and undi-
vided profits of $2.500.000. In that case they are prohibited
from having common directors, although one may be the
smallest kind of a national bank.

But when it comes to the question of a State bank, the limita-
tion is $2.500.000. That disqualifies the private banker or State
bank director from being a director of a national hank or
national banking association outside of cities of 100,000 in-
habitants.

Mr. CULLOP. Let me put this proposition: As I understand
it, a director of a national bank. with its deposits and capital
stock and undivided profits of $2.500.000, can be director in a -
State or private bank organized in the same loeality. provided
its eapital stock, profits, and undivided deposits amount to less
than $2 500.0007

AMr. FLOYD of Arkansas. If he is not within a city exceeding
100.000 inhabitants.

Mr. CULLOP. I want to call the gentleman’s attention to
provision on page 29:

No banking association or trust company—

No bank, banking association, or trust company organized or operat-
ing under the laws of the United States in any city or Incorporated
town or village of more than 100,000 inhabitants. as shown by the last
preceding decennial censuseof the United States. shall have as a director
or other officer or employee any private banker or any director or other
officer or employee of any other bank, banking assoclation, or trust
company located in the same place. :

Now, if the gentleman will observe, the rest of that section
down to the word “ bank.” in line 23, is one continnous sentence,
so that this provision as to $2,500.000 and the director in oune
bank being a director in another is applied only in cases where
the bank with its $2,500,000 is located in a city of more than
100.000 inhabitants.

The CHAIRMAN, The time of the gentleman from Arkansas
has again expired.
Mr, CULLOP.

more.

Mr. STAFFORD. Reserving the right to object, I would like
to know if there is any limitation on debate?

Mr. FLOYD of Arkansas. I do not understand the gentle-
man's position to be correct.

Mr. CCLLOP. It must be in a city of more than 100,000 in-
habitants.

The CHAIRMAN., The gentleman from Indiana asks unani-
mous consent that the gentleman from Arkansas proceed for
five minutes more. Is there obhjection?

Mr. CARLIN. [ would suggest to the gentleman that we dis-
pose of the pending amendment and then take this question up
and discuss it.

Mr. CULLOP., That is what this amendment is.
sim.' SABATH. The amendment applies to this very provi-

on.

Mr. FLOYD of Arkansas. If tlie gentleman from Indiana will
permit me, I will explain the two provisions. If the two banks
are in a city exceeding 100,000 inhabitants, then I understand
that there ean be no common directors, regardless of eapital,
The limitation of $2.500,000 does not apply in a city. It simply
prohibits In cities exceeding 100.000 inbabitants there being
common directors in national banks or banks operating under
the lnws of the United States. like those State banks which took
advantage of the late act, without regard to capitalization or

I ask that the gentleman have five minutes
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without regard to the amount of capital, surplus. and undivided
profits. In all other cases the rule is that $2.500.000 capitai,
surplus, and undivided profits applies throughout the couniry.

Mr. SABATH. You do make exception in this provisien, and
you mean that it shall apply to only cities having a population
over 100.,000.

Mr. FLOYD of Arkansas. No; that is not it. That inhibi-
tion is that there shall not be common directors at all, without
regard to the limitation, in cities of 100,000 population.

Mr. FARR. What was the theory of the committee in dis-
eriminating against cities of that size?

Mr. FLOYD of Arkansas. On the theory that the banking
interest is generally centered in cities. We had complaints
before our committee, especially in the larger cities, that men
who offered perfectly good security were, on account of the
chain of banks having common directors, say. in a dozen dif-
ferent banks—a man perfectly responsible, with good security,
would make applieation for a loan, and be refused by one bank,
and then would be refnsed in turn by every other bank in the
city, throngh the influence of that eommon director.

Mr. PHELAN, Mr. Chairman, I would like to ask the chair-
man of the committee a question. I am not quite elear as to
lines 14 to 19, on page 20. Where it snys the entire eapital
stock, that does not mean necessarily joint ownership of all
the stocks in both banks? For instance, if you have two banks,
one a State and one a national. with a million dollars capital,
and one has 20 stockholders and one 10 stockholders, If five
of the latter own all the stock of the former, that is enough to
get the two banks within these provisions, is it not?

Mr. FLOYD of Arkansas. Yes.

Mr. PHELAN. Snppese, under these conditions, 10 men in
a national bank own all the stock of a trust company, and there
are common officers and direetors in both banks. Suppose 1 of
the 10 men sells his stock, does it follow that immediately the
directors have to resign their positions and the officers have to
get out? Is there any provision in the bill to prevent such a
hasty change?

Alr. FLOYD of Arkansas. I am glad that the gentleman from
Massachusetts has asked that question. We realize the impor-
tance of so wording the statute that a director might not be
put in the attitnde of being eligible one day and a criminal the
next. So we provide that where the disqualification is based on
capitalization. surplus, and undivided profit, you shall take the
average for the preceding year, and that when he is eligible at
the time of his election, his eligibility continues throughout the

ar.

AMr. PHELAN. Yes; but this is not in the eapitalization,
surplus, and undivided profit section. This is In a different
paragraph. It is the stock and not the amount of the capitaliza-
tion that applies on page 29.

Mr. FLOYD of Arkansas. I will say fo the gentleman from
Massnchusetts that if that is not covered in the exceptions it
ought to be.

Mr. PHELAN. I juost mentioned it because I do not see it,
and I thonght possibly I might have missed it

Mr. FLOYD of Arkansas. The gentleman will realize the
diffienlty in providing a definite rule making it a criminal
offense for a man to act as a director under the conditions de-
seribed here. We fix it so that if he is eligible at the time of his
election his eligibility continues for a year. althongh the condi-
tion of his bank might change or the capitalization be increased
go that he wonld be ineligible under the terms of the provision
and also in regard to the other provigion. as to population. we
make similar exceptions and provide that if eligible when
elected his eligibility continues for a year; but if the partieular
point raised by the gentleman from Massachusetts is not cov-
ered it certainly ought to be, and we onght to make it clear.

Mr. PHELAN. My impression is that it is not covered in this
particular place.

Mr. FLOYD of Arkansas, T am glad the gentleman has called
our attention to that, because the theory upon which we are
proceeding is to provide that if the director is eligible under
this law at the time o  his election, no matter what bhappened
in the meantime, he shall be eligible for a year, the usual period
for which bank directors are elected.

Mr. CLINE. Mr. Chairman, will the gentleman yield?

Mr. FLOYD of Arkansas, Yes. I am inclined to think that
we overlooked that partieular provision, and I desire to say
frankly to the gentleman from Massachusetts that if we have
it is important that an amendment should be offered to cure
tlat defect.

Mr. PHELAN. I can offer that amendment later, can I not?

Mr. FLOYD of Arkansas. Yes.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

" Mr. CLINE. Mr. Chairman, I ask unanimous consent that
he be permitted to continue for five minutes more.

The CH/ IRMAN. TLe gentleman from Indiana asks unani.
mous consent that the gentleman from Massachusetts be per-
mitted to continue for five minutes. Is there objection?

Mr. BOOHER. Mr. Chairman, I ebject.

Mr. WINGO. Mr. Chairman, I want to ask for some in-
formation from either the gentleman from Virginia [Mr. Cagr-
LIN] or the gentleman frem North Carolina |Mr. Wese]. Is
there anything in this seetion that reaches this proposition?
Let us say there is a national banking association in Kansas
City that owns and controls 45 banks in the States of Okla-
homa and Arkansas, and there is one man who is a common
direetor in them all. Is there anything in this that will pro-
hibit that?

Mr. CARLIN. Oh, yes; if the capital of any one of them
exceeds two and a half million dollars or if the bank be situ-
ated in a city of 100.000 inhabitants or more. If the capital is
smaller or the population smaller it does not prohibit it.

Mr. WINGO. Suppose there is a private banker in Missouri
who owns a controlling interest and is a common director in a
great many small banks scattered through those different States,
Does it reach that condition?

Mr. CARLIN. It does not reach any number of small banks
unless the capital of some one of them, surplus and deposits,
should amount to two and one-half millions of dollars, or unless
the bank should be situated in a city of 100,000 inhabitants.

Mr. WINGO. Suppose it is a national banking association
that has a capital of two and a half million dollars. In ether
words, take a banking association that comes within the pro-
hibited class in Kansas City. Is there anything to prohibit it
from owning and controlling through a joint director 45 State
banks in Oklahoma and Arkansas?

Mr. CARLIN. The bank itself?

Mr. WINGO. Yes.

Mr. CARLIN. Neo. This bill does not deal with combina-
tions relating to bank stocks.

Mr. WINGO. I say controlled through a commeon director.

Mr. CARLIN. They can not bave a eommon director if at
any time the capital, surplus, and deposits reach the sum of
two and a half millions. He could not be a director in any
other bank.

Mr. WINGO. That is a director in banks organized under
the laws of the United States.

Mr. CARLIN. Yes; or those that are not. Of course, we can
only reach State banks as they are related to national banks.

Mr. WINGO. It is provided on page 28 of the bill that no
person shall be at the same time a director in more than one
bank organized under the laws of the United States which shall
have a capital of more than two and a half millions. There is
nothing to prohibit that person from being a director in a
national banking association baving two and a half million
dollars and at the same time being a director in 45 Siate
banks in other States, is there? Ile can still be a director in a
national bank of two and a half millions, and you do not pro-
hibit

Mr. CARLIN. If be is a director in a bank of two and a half
millions surplus capital and undivided profits, he is prohibited
from being a director in any other bank.

Mr. WINGO. Not in any other bank, but in any other United
States bank.

Mr. CARLIN. In any national bank.

Mr. WINGO. But does it prohibit him from being a director
in 45 State banks?

Mr. CARLIN. I think it does; yes.

Mr. WINGO. If they are State banks they are not organized
under the laws of the United States.

Mr. CARLIN. We have authorized him to be a director in
one State bank and under only one condition. and that is where
a common stock ownership exists in the same party.

Mr. WINGO. I wonld like for the gentleman to point out in
this section where you prohibit a man from being a director in
a national bank of two and a balf million capital and at the
same time a director in a private or a State bank, however great
their number may be.

Mr. CARLIN. We had that gqnestion up a moment ago.

Mr. CULLOP. And we settled it just against what the gen-
tleman decided now. .

Mr. CARLIN. No: we did not.

Mr. CTULLOP. Exactly.

Mr. PETERSON. If the gentleman will see &2 beginning of
section 9. it says:

That from and after two years from the date of appreval of this act

no person at the same time shall be a director or other officer or em-
ployed in more than one bank.
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Mr. WINGO. What kind of a bank? A bank organized and
operated under the laws of the United States.

Mr. PETERSON. Any kind of a bank.

Mr. WINGO. But more than one bank or association or
trust company can operate under the Iaws of the United States.
In other words, that inhibition goes to the national bank direc-
tors.

The CHAIRMAN. The time of the gentleman has expired.

Mr. CARLIN. That is as far as we can carry it

Mr., CULLOP. Mr, Chairman, I would like to have the at-
tention of the gentleman from Arkansas. I think I understand
this proposition just as the gentleman does, and that is if he
means one director, & man may be a director in a bank of
$2,500,000. capital, surplus, and deposits combined, organized
under the laws of the United States, but he can not be a director
in any other bank organized under the laws of the United
States, but there is nothing to prohibit him from being a di-
rector in a State or private bank in this bill.

Mr, WINGO, There is nothing to prohibit, but I want to get
the opinion of the gentleman from Indiana on this. As I under-
stand, there is nothing to prohibit a Missouri preacher who
happens to be a director in a Kansas City national bank also
from being a director and having dominating control in 45
banks in Oklahoma and Arkansas.

Mr. CULLOP. Nothing, unless he has not the capital to own
the stock.

Mr. FLOYD of Arkansas. That is only true where banks
have less than $2.500,000 capital.

Mr, CULLOP. Yes.

Mr. CARLIN. That is the limit placed on it.

Mr. CULLOP. But a man can be a director in a national
bank with a stock of $2.500,000 capital, deposits, and surplus
and there is nothing to prohibit him from being a director in a
State bank or private bank or in numerous banking concerns
providing their capital does not run above $2.500,000.

Mr FLOYD of Arkansas. That is what I explained to the
gentleman from Indiana before.

Mr. CULLOP. But the gentleman from Virginia [Mr. Cag-
1aN] was combating that proposition just a moment ago, and
hence I raised the question again.

Mpr. CARLIN. It was a misunderstanding, if that is the case.
I tried to make it plain that the eapital had to be $2,500,000.

Mr. CULLOP. But the gentleman did not state that, and that
is why T called attention to the fact again.

Mr. FLOYD of Arkansas. Will the gentleman from Indiana
permit me to answer further the gentleman from Massachusettis
in regard to that exception?

Mr. CULLOP. I will be glad to yield to the gentleman.

Mr. FLOYD of Arkansas. I think that the case referred to
by the gentleman from Massachusetts is covered in lines 15, 16,
and 17.

Mr. CULLOP. What page?

* Mr. FLOYD of Arkansas. Page 30.
The eligibility of a director under the foregoing provigion shall be de-
termined by the aggregate amount of the capital, surplus, and undivided

rofits, exclusive of dividends declared but not paid to stockholders, at
?he end of the ﬂsmldrear of snid corporation next preceeding the elec-
tion of directors, and when a director has been elected in accordance
with the provisions of this act 1t shall be lawful for him to continue as
such for one year thereafter.

Mr, PHELAN. Mr. Chairman, will the gentleman yield for
just a minute?

Mr. FLOYD of Arkansas. Yes.

Mr. PHELAN, I am not certain whether that covers it or not.

Mr. FLLOYD of Arkansas. It refers to that aet.

Mr. PHELAN. Whether or not it does with reference to the
director, it does as to an officer or employee; but those are the
words used on line 16 on page 29—* director or other ofticer or
employee.”

Mr CULLOY. That refers to some other corporation than a
bank. That does not apply to a bank. If the gentleman from
Massachusetts [Mr. Puecax] and the gentleman from Arkansas
[Mr. Froyp] will observe, commencing on line 24 of page 29, the
langnage is— :

That from and after two years from the date of the approval of this
act no person at the =ame time shall be a director in any two or more
corporiitions, either of which has capital, surplus, and undivided profits
aggregating more than $1,000,000, engaged in whole or in part in
commerce.

This has no reference to the banking business, but to other
affairs.

Mr. CARLIN. That relates to industrial commerce.

Mr. CULLOP. Yes. That does not relate to banking. That
relates to industrinl and commercial corporations, or institu-
tions of that kind, but has no reference whatever to the bank-
ing business,

Mr. FLOYD of Arkansas. T will state to the gentleman from
Indiana that on page 29, in reference to the banking section,
the same language is repeated again on line 1 of page 29:

And when a director has been elected In accordance with the pro-
visions of this act it shall be Jawful for him to continue as such for
one year thereafter under sald electlon.

Mr. CULLOP. Yes; but that refers back to the qualification
on page 28 of the $2.500,000 capital, deposits, and surplus.

Mr. FLOYD of Arkansas. I think not. It says “in accord-
ance with the provisions of this act.” I think that is broad
enough to cover it. He is eligible when he is elected. That is
on lines 1, 2, and 3 of page 29.

The CHAIRMAN. The time of the gentleman from Indiana
[Mr. Curror] has expired.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to repeat
that if this provision is not clear in this respect we would be
glad to have an amendment offered to clarify it.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Indiana [Mr. CLINE].

Mr. STAFFORD. Mr. Chairman, let us have th's reported
again. It has been some time since it was roported.

The CHAIRMAN. Without objection, the Clerk will report
the amendment again.

The Clerk read as follows:

Amendment offered by Mr. CLINE:

Page 20, line 18, strike out the words * the entire,” nt the end of the
line, and insert the words * not less than three-fourths of the,” so that
the lines as amended will read: * more than one other bank or trust
company organized under the laws of the United States or any State
where not less than three-fourths of the capital stock of one is owned
by stockholders in the other,” ete.

The CHATRMAN, The question is on agreeing to the nmend-
ment.

The question was taken, and the amendment was rejected.

Mr. McCOY. My, Chairman, I offer the following amend-
ment.

The CHATRMAN. The gentleman from New Jersey [Mr.
McCoy] offers an amendment which the Clerk will report.

The Clerk read as follows.

Strike out, on page 28, lines 8 to 25, inclusive, and on page 29, lines
1 to 23, inclusive, and insert in place thereof the following:

* Whenever an officer or director of a bank or trust company, member of
a Federal reserve bank, shall be also a private banker, or an officer or
director of any other bank or trust company, and it shall appear to the
Federal Reserve Board upon proof, after due notice of gmrlng and
an opportuult‘y to be heard, that such officer or director is taking ad-
vantage of his position so as substantially to lessen competition be-
tween such banks or trust companies or any of them, or between him-
self and an‘{ such bank or trust company, or that he is exercizing
improper influence over m:i such bank or trust company in the grant-
ing or refusing of credit, the Federal Reserve Board shall remove such
officer or director from one or all of said banks organized under the
laws of the United States and may require the removal of such officer
or director from such State bank or trust company, or in the alterna-
tive the retirement of such State bank or trust company from member-
ship in said Federal reserve bank.”

Mr. WEBB. Mr. Chairman, I ask unanimous consext that all
debate on this amendment be closed in 10 minutes,

Mr. MANN. Why not limit debate on the section?

Mr. WEBB. I would be very glad to do that.

Mr. MANN. Let us see who has an amendment on the section,

Mr, GARDNER. Mr. Chairman, reserving the right to object,
if the amendment of the gentleman from New Jersey [Mr.
McCox] is not adopted, I have an amendment that I should
like to offer for myself.

AMr. WEBB. Would the gentleman like to have five minutes
to discuss it?

Mr. GARDNER. It is on the same line as that of the gentle-
man from New Jersey.

Mr. WEBB. 1 ask, Mr. Chairman, that all debate on this
section and amendments thereto be closed in 20 minutes.

Mr. MANN. Well, we want a little more time than that.

Mr. WEBB. I will give the gentleman all he wants.

Mr. MANN. We will take 15 minutes on this side.

Mr. WEBB. Thirty minutes, then, Mr. Chairman. -
Mr. BARTLETT. Mr. Chairman, I want to say that T shall
not object, but I desire to offer an amendment on page 30, line
21, to put in the words *not exceeding " just before the words

“$100 a day.” I do not care to discuss it. That is all.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent that all debate on this section and all amend-
ments thereto close in 30 minutes, one half of the time to be
controlled by himself, and the other half to be controlled by the
gentleman from Minnesota [Mr, VorsTeap]. Is there objection?

There was no objection.

Mr. McCOY. Mr. Chairman, the amendment which I have
offered strikes out of the section in regard to interlocking bank
directorates that part which controls and limits them by the
amount of $2,500,000 in the one instance and by the population
of the town in which the banks are situated in the other
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instance, and proposes to substitute for that a provision estab-
lishing two principles which it is believed should be followed in
banking; and then it provides that if either of those principles
be violated, on complaint of the violation being made to the
Federal IReserve Board, the Federal Reserve Board, after a
hearing, shall sict.

Now, 1 introduced as drastic an interlocking directorate bill
affecting banks as could possibly be imagined. That was before
we had the hearings But after tbhe hearings I was satisfied
that in order to remedy some admitted evils. of which I com-
plained as much as anybody, and which exist principally in
some of the large cities. we might enslly go too far and hit a
great many people who are directors in banks and who are
entirely innocent of any attempt to do the sort of thing com-
plained of. The complaints when boiled down were in suob-

stance that on the one hend banks suppress competition and’

on the other hand that they unfairly discriminate in making
loans, Now, this amendment provides, in substance, that there
must be competition, and that there must be no unfair discrimi-
nation in making loans. Then it provides, as I said before, that
on complaint of the vio!ation of either of those two general
principles, the Federal Ileserve Board shall remove the officer
or director complained of from one or all of said banks organ-
ized under the laws of the United States; that is as fur as we
have power to go directly in the way of removal, and the pro-
posed amendment provides that they may require the removal
of such officer or director from such State bank or trust com-
pany, or the withdrawal of the bank or trust company from the
Federal reserve bank. In other words they might say, * You
must get out of the State bank or trust company,” and failing
that, in the alternative, might require the retirement of a State
bank or trust company from membership in the Federal reserve
bank.

Now, why does not that entirely take ecare of this whole situa-
tion? If the abuse exists, here is the power to remedy the
abuse; but by making these artificial limitations—becanse they
are purely artificial limitations—of $2.500.000 of eapitil, sur-
plns, deposits, and undivided profits in the one instance, and of
100,060 population in the other, while we may remedy some of
the evils, we are pretty cerfain to injure unnecessarily a great
many people of the kind of whom no complaint has been made.

Mr. BARTON. WIll the gentleman yield?

Mr. McCOY. Certainly.

Mr. BARTON. Under your amendment who makes the com-
plaint?

Mr. McCOY. Anybody can make the complaint. It does not
limit it to any particolar person. Presumably it will be the
person who has been injured.

As I sny, from all over the country we have encountered, or
have bheén informed in the testimony, of situntions such as exist
in and about Chiecago. New York, St. Lonis, San Franecisco, and
other places, and. moreover, in other parts of the country where
they hitve no very large cities,

The CHAIRMAN. The time of the gentleman has expired.

Mr VOLSTEAD. 1 yield 15 minutes to the gentleman from
California [Mr. Kext]. 5

Mr. KENT. Mr. Chairman, it seems to me that this is a sane
and sa2nsible proposition. This nmendment seeks to eure an evil
and not to stop the ordinary course of business. It seems to me
it is a remedy for the trust evils of which we complain. The
alternative is that those men who invest in bank stocks and
who umler this bill would be ineligible for directors would natu-
rally put in dummies to act as directors for them. It is very
much better that eapable and able business men. who have a
knowledge of credit, who have a knowledge of business, should
act as directors of banks than that they, having invested in
bank stocks. should put in dummies to represent them. No one
could he more opposed than I am to the limitation of credit
and the unfair practices that huave debanched the commercial
world; but I. of my own knowledge, know that men of capital
who invest in bank stocks are naturally snxious to witeh those
investments and would not take the responsibility of banking
shown in the double liability of national-bank stock unless they
knew what was going on in the banks in which they were in-
terested.

If at any time these diractors. by collusion. by unfair prac-
tices. by blacklisting. refusal of credit. or combination. shonld
do things that are contrary to the public welfnre, under this
amendment they can be disassoclited from protection or con-
tro! of their investments. But as things are to-duy, to provide
that men must be limited in their directorship in corporations
in which they are interested, not on the ground of evil they mny
do by combinations contrary to law and to public policy, bat
merely on account of the fact of their caring for their invest-
ments, it seems to me that such a course must lead necessarily

to the incompetence born of dummy directors and consegnent
chaos In business organization. [Applause.)

Mr. WEBB. Mr. Chairman, I yield four minutes to the gen-
tleman from Arkansas [Mr. Frovp].

Mr. FLOYD of Arkansas. Mr. CChairman, I desire to oppose
the amendment offered by the gentleman frcm New J-rsey [Mr.
McCoy] on the grownd that he proposes to change the whole
theory of this bill and to interject into the provisions of it a
new and untried experiment, and to legislate the powsar to deal
with bank directors to the Federnl RReserve Board, which, perhaps,
in the course of a very short time, will need .egnlating as badly
as do the directors of banks now. That is his proposition.

Now, I believe in dealing with corporations as yon wonld
deal with individvuals. This is a criminal statute arnd I believe
in a criminal statute we should say to corverations and to
persons acting as agents of corporations what they can do, and
give them the widest latitude to do thinzs not |rohibited in
the law; we should put them on notice of what is prohilited by
statute, but when you adupt a system of ereating boards and
letting the board exercise favoritism on the sne hand and their
prejndices on the orher. then indeed we will enter on an era of
dissatisfaction, strife. and discontent in this country that will
disturb the business interests of the entire country.

We believe in regulating snd controlling, but not in disturb-
ing, legitimate business. We belleve that great evils have
grown out of interlocking directorates, and everybody recog-
nizes that condition who has given the subject any considera-
tion.

The genfleman from California [Mr. Kext] says that it will
only create dummy directors. What have we now? We have
one great and powerful director, say, of a railrond company,
director of the holding company, director of all the affilinted
corporations owned by the railroad company and by the holding
company, and who are the other directors? They select some
employee of that company and of the afiilinted companies, give
him one share of stock, make him sign up a transfer to them in
blank, and then appoint him a director, Is he not a dummy
director, pure and simple? We desire to prevent this evil: we
desire to do it in an intelligent and sensible way. We desire to
put all men upon notice, so that they will know when they are
violating the law and when they are not,

It has been argued that certain men are alone capable of
carrying on the business of a great concern. What an ab-
surdity. There is one phase of this legislution that has been
overlooked largely. It was mentioned by the President, and
that is the opportunities that will be offered by this legislation
to thousands of young men now shut off from business oppor-
tunity and who are now mere hirelings. They are not getting a
fair chance in the business world. It will open up a thousand
avenues for them. Where we now have 1 man a director of
50 corporations we will have 50 capable men occuping places
of importance in the business world. places of responsibility,
and the result will be good g the business interests of this
country.

The CHATRMAN. The time of the gentleman from Arkansas
has expired.

Mr. VOLSTEAD. I will yield five minutes, Mr. Chairman, to
the gentleman from lrssachusetts [Mr. GARDNER].

Mr. GARDNER. Myr. Chairminn, the trouble with the ma-
jority is that they do not wish to injure any legitimate business,
but nevertheless they do injure legitimate business. I have in
mind an instance in my own distriet, and I have no dounbt
that similar instances could be found In every other district
which is suburban to Boston. In the city of Salem in the Mer-
chants Bank we have a director who is also a director in the
Liberty Trust Co. in Boston, a large concern. He remains a
director in the Merchants Bank of Salem onut of local pride,
greatly to the benefit of the community. There is no connection
on earth between the Liberty Trust Co. in Boston and the Mer-
chants Bank in Salem, and yet because the Liberty Trust Co.
bas over two and a balf willions in assets and deposits, this bill
snys that we must deprive Salem of this director's services, [
have no doubt the smme situation exists in the distriet repre-
sented by the gentleman from Massachusetts [Mr., MircHELL].
I have no doubt that the sawne situation exists in every district
suburban to Beston. We are depriving the national banks in
those suburban districts of the services of men who nre actuated
soiely by publie spirit. I prefer the amendment offered by the
gentleman from New Jersey [Mr. McCoy)] to the amendment
which I shall offer myself if his amendment is rejected. The
AleCoy amendment bears no relation to wwhat the gentleman from
Arkansas [Mr. Froyp] has been saying. The gentleman has
been talking nbout individuals who serve on 50 directorates.

Certain men may perhaps serve on a great number of mis-
cellaneous directorates, but there is no man on earth who

A
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serves on the boards of 50 national banks or trust companies.
The amendment of the gentleman from New Jersey says this:
Let us permit a man to serve on two or more national banks or
trust companies, no matter what their size may be; but if he
does wrong when so serving, then the Federal Reserve Board is
to have him removed from his position and he will not be per-
mitted to serve any longer. I consider that the gentleman from
New Jersey has proposed a very liberal and proper amendment.
My amendment, which I shall offer if his is defeated, is not so
liberal. My amendment provides that the Federal Reserve
Board may issue a revocable permit allowing a man to serve on
the board of directors of two banking institutions, no maftter
what their size.

The amendment of the genfleman from New Jersey is just.
If, however, you gentlemen are unwilling to agree that a man
shall be permitted to serve in two large banking institutions
until removed for misconduet, perhaps you will consent to my
amendment. The gentleman from New Jersey proposes to al-
low service on two large boards, unless forbidden by the Federal
Reserve Board. 1 propose to allow service on two large boards
if specially permitted by the Federal Reserve Board. You
genilemen who come from country districts ought not to deprive
us who live near large cities of the best banking talent we can
find—so far, of course, as is consistent with the publie welfare.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. VOLSTEAD. Mr. Chairman, I yield four minutes to the
gentleman from Tennessee [Mr. AUSTIN].

ACTION OF TENESSEE BANEERS' ASSOCIATION.

Mr. AUSTIN. Mr. Chairman, I desire to have read from the
Clerk’s desk resolutions unanimously adopted by the Bankers'
Association of Teniessee at their annual meeting held at Chat-
tanooga on the 29th day of May. This association is composed
of the National, State, and private bankers of that State, and its
membership I should think politically is at least two-thirds
Democratic.

The CHAIRMAN, Without objection, the Clerk will read:

There was no objection, and the Clerk read as follows:
Whereas Congress has now been in session almost continuously for more

than a year; and
Whereas during that time a great amount of legislation has been qassed
the entlre tariff revised, the entire currency system of the Tnited

States has undergone a cumPlete and fundamental change; and
Whereas it will take much time for the banking Interests to adjust
themselves to these mew laws; and
Whereas there are now pending before Congress numerous bills which,
ir %ﬂﬁs&.‘d. will undertake the regulation of all business institutions
with which banks are constantly doing business, and not only will
banks be undergoing, as ther are undergoing, a complete change of
methods, but the business with which they are constantly In contact
will themselves be undergoing a complete change: Be it
Resolved, That we believe that the country is sorely in need of a
riod of legislative rest while the business of the country Is readjust-
ng itself to the nmew currency and banking bill, and that we consider
the passage of any t amount of new legislation by Congress at this
time to be unhelpful to the general welfare of the country, and we be-
lieve the passage of such legislatios ill rather tend to further stagnate
business than to stimulate it: Be it further
Resolved, That the secretary be hereby directed to forward to our
Congressmen and our Senators a copy of this resolution.

DANIEL WEBSTER'S VIEWS.

Mr. AUSTIN. Mr. Chairman, in connection with the discus-
sion we have had to-night, participated in by the gentleman from
Massachusetts [Mr. GArpNER], I wish to read an extract from a
speech made by Daniel Webster 81 years ago in the Senate of
the United States in reference to banks, corporations, and
monopoly. This is taken from a speech by Mr. Webster in the
Senate in 1833 and has a bearing on the pending measure:

There are gorsona who constantly eclamor. They couc:lglain of opl!fres-
sion, speculation, and perniclous influence of accumulated wealth, They
crg out loudly against all banks and corporations and all means by
which small ecapitalists become united In order to produce important
and beneficial results. They carry on mad hostility against all estab-
lished institutions. They would choke the fountain of industry and
dry all streams. In a country of unbounded liberty they clamor against
oppression. In a country of perfect equality they would move heaven
and earth against privilege and monopoly. In a country where prop-
erty is more evenly divided than anywhere else they rend the air
shouting against agrarian doctrines. In a country where wages of
labor are high beyond parallel they would teach the laborer that he is
but an oppressed slave. +

MESSAGE FROM THE BENATE.

The committee informally rose; and Mr. HoustoN having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Tulley, one of its clerks, announced that the
Senate had passed without amendment bill of the following
title:

M. R.15190. An act to amend section 103 of the act entitled
“An act to codify, revise, and amend the laws relating to the
judiciary,” approved March 3, 1911, as amended by the act of
Congress approved March 3, 1913.

ANTITRUST LEGISLATION,

The committee resumed its session.

Mr. WEBB. Mr. Chairman, I hope the committee will not
adopt the amendment of the gentleman from New Jersey. We
feel that it would make this important provision in the bill
practically useless. It is well known that the influences of
interlocking directorates are such that you can not place your
hand upon the sore spot, you ean not place your hand upon the
source where the damage to a business man is done. If you
transfer the right to the Federal Reserve Board to . discover
where the wrong is done, you might as well throw it away, for
in my opinion the reserve board would not find it. These influ-
ences are so subtle that a ferret eould not find where a man
was hurt. Complaint has been made about a string of banks in
Boston before our committee. There are three or four different

' banks there in which directors were common in them all. A

business man or two would apply to one of these banks for a
loan. Nothing doing. He would then apply to another bank for
a loan, and another bank, and finally he is shut out entirely.
Now, the reserve board could not tell who did that, where the
information came from, so the committes thought it better to
make a hard and fast rule in order that no man could serve on
these boards as an interlocking director, rather than transfer
it to the board, which might never, or certainly would hardly
ever, find the source of injury or wrong, and we think therefore
it is better to adhere to the rule laid down in the bill, and I
hope the committee will do so.

Mr. BARNHART. Will the gentleman yield?

Mr. WEBB. Simply for a question.

‘Mr. BARNHART. The gentleman from Massachusetts [Mr.
GArpNER] repeatedly said that under the pending amendment
the reserve board would have the right to remove directors
canght in wrongdoing, or words to that effect. Is there any-
thing in the present law that would prevent the removal of
directors under such conditions?

Mr. CARLIN. Nothing; any director caught in wrongdoing
can be removed now. A clause in the banking and currency bill
provides it.

Mr. GARDNER. Will the gentleman yield to me; can I have
the attention of the gentleman from Virginia?

Mr, CARLIN. Certainly; excuse me; the gentleman behind
was calling my attention to something.

Mr. GARDNER. Can any director be removed to-day for any
action which will lessen the competition between two banks in
both of which he is a director?

Mr. CARLIN. Not for lessening competition; of ecourse not.

Mr. GARDNER. That is the point of the amendment of the
gentleman from New Jersey about which the gentleman from
Indiana asked.

Mr, CARLIN. The difficulty with the gentleman from Doston
is this——

Mr. GARDNER. I am not from Boston.

Mr. CARLIN. With the gentleman from Massachusetts is
this: We are endeavoring to drive at a system, whereas this
amendment undertakes to deal with individuals and specific
cases. :

Mr. GARDNER. The gentleman is driving at a system with
which the gentleman has no experience in that part of the
country from which the gentleman comes.

Mr. CARLIN. The gentleman is very much mistaken. I
expect T have had as much experience if not more than the
genfleman.

Mr. GARDNER. Well, perhaps.

Mr. WEBB. Mr. Chairman, I ask for a vote, if discussion is
ended.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New Jersey.

The question was taken, and the amendment was rejected.

Mr. BARTLETYT. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 30, line 21, after the word * of " when it occurs the first time
in the line, insert the words ' not exceeding.”

Mr, BARTLETT. Mr. Chairman, has all debate been ex-
hausted. -

The CHAIRMAN. The gentleman from North Carolina has
three minutes remaining. 1 .

Mr. WEBB. 1 yield one minute to the gentleman from
Georgia.

Mr, BARTLETT. Mr. Chairman, the bill as it is now pre-
sented makes a flat fine of $100 a day, irrespective, and gives
the court no diseretion in the matter. The amendment I offer
is simply to make it not exceeding $100 a day. There may be
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cases where the court wounld like not to impose the largest pen-
alty, and this amendment simply gives the court some discretion
in the matter so as to adjust the penalty to the ecase.

Mr. WEBB. Mr. Chairman, the committee sees no objection
to the amendment. We think it is a fair one. oS
The question was taken, and the amendment was agreed to.

Mr. GARDNER. Mr. Chairman, I offer the following amend-
ment,

The CHATRMAN. The Clerk will report the amendment.

The Clerk read ds follows: =

“TPage 20, 'Ine 3, after rhe word ‘election,’ insert ‘Provided, That
the Federal Reserve Board may grant to any person a revocable permis-

slon to serve at the same time as a director or other officer or em--

ployee of an additlonal bank, banking assoclation, or trust companf.
notwithstanding anything contained in this pnmgl‘a?’h. whenever it Is
eatisfied that such permission may be granted without detriment to
the public welfare and without the creation of mnnogoly or restraint of
trade : Provided further, That In his annual report the Secretary of the
Treasnry shall speeify each permission granted in accordance with the
preceding proviso. together with the reasons therefor.'”

Mr. WEBB. Mr. Chairman, of course the committee is op-
posed to that amendment because it changes the whole principle
of the interlorking-directorates section of this bill.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Massachusetts.

The question was taken. and the amendment was rejected.

Mr. REILLY of Connecticut. Mr. Chairman, I desire to offer
an amendment, which I would like the Clerk to report.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

. On page 29, lines 6 and 7. strike out the words * one hundred thou-
sand ' and insert in leu thereof the words *‘ two hundred thousand.”

AMr. REILLY of Connecticut. Mr. Chairman, I do not desire
to discuss this amendment further than to say——

Mr. MANN. Mr. Chairman, has the gentleman time?

The CHAIRMAN. The time has been fixed.

Mr. REILLY of Counecticut. I had an arrangement made
with the chairman to offer an amendment.

Mr. WEBB. If my time is not exhausted, I will be glad to
yield to the gentleman

The CHATRMAN. ' The gentleman from North Carolina has
two and one-half minutes remaining.

Mr. WEBB. I yield to the gentleman one minute, Mr. Chair-
man.

Mr. REILLY of Connecticut. All T desire to say or can say
in the minute allowed me is that the frenzied financiering and
unfair control by interlocking directorates that this bill seeks
to rectify do not apply to cities of 100.000 or 200,000 inhabitants.
In the banking business of New Haven, Bridgeport, Worcester,
Fall River, and other New England cities there is no interlock-
ing directors’ evil and no need of this legislation. It looks as
if the other cities of the country were being punished for the
offenses of one or two great money centers and a few money
kings. The limit should be raised to cities of at least 200,000,
and might safely go beyond that figure.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Connecticut [Mr. REILLY .
The question was taken, and the amendment was rejected.

Mr. MANN. Mr. Chairman, I move to strike out the last
word.

Mr. VOLSTEAD. T yield to the gentleman three minutes,
Mr. Chairman.

The CHAIRMAN. The gentleman from Illinois [Mr. MaxN]
iz recognized for three minutes,

Mr. MANN. AMr. Chairman, I am not in sympathy with the
section, and, having said that much about the section, I would
like to ask a question in reference to what it means. Section 9
provides—

Th ro) nd afier tw 01
act tl%tpt-rsrguawho is fngn‘;eydez?ng h;dfi];fdg;}c—ot the spprovel of this

Now what? Then it proceeds:

Or who Is a member of a partnership.

Now, if the gentleman can find anything that follows that that
it relates to, I will be willing to give him a new suit of clothes.
[Laughter.] :

Mr. BARNHART. It would not relate to it if it would fol-
low it

Mr. MANN. T yleld, Mr. Chairman, to know what that refers
to, if anybody can tell me. All the language that follows it re-
lates to a corporation. I suppose that the mere fact that an in-
dividnal is “ engaged " is not intended to prevent him from being
an officer or director or employee of a corporation.

Mr. CARLIN. That section is intended to apply to the
Individual.

Mr. MANN. T know. I am not asking what the section ap-
plies to, but what this language applies to:

No person who 12 engaged as an individual.

What?

AMr. CARLIN. An individual engaged in producing or selling
equipment.

Mr. MANN. That is not what the bill says. The bill says:

No person who is engaged as an individual, or who is a member of
a partnership, or is a director or other officer of a corporation that is
engaged in the business, in whole or in part, of producing or selling
equipment—

And so forth,

All the language about equipment is related to and a part of
the definition of “a corporation,” and there is no language in
the paragraph that relates to an -individual or a partnership
except that under the language a man that is ** engaged,” or a man
who is a member of a partnership, can not become a director or
other officer or employee of a corporation. Of course I do not
expect the gentleman to correct it now, but, as a matter of
credit to even the Democratic side of the House, I hope the
gentleman will study grammar enough and rhetoriec enough to
make that language mean sense. [Laughter.] !

Mr. CARLIN. I think the gentleman needs to become a
student, and not the gentlemen on this side.

Mr. MANN. Ob, the gentleman can say that, but the gentle-
man can not answer the question.

Mr. CARLIN. 1 think the language is perfectly correct.
That answers the question.

Mr. MANN. -If you should leave that in the bill, and any
school teacher looked at if, you would be forever discredited.
[Laughter.]

Mr. CARLIN. I think the genfleman is mistaken about that.

The CHAIRMAN. The pro forma amendment will be con-
sidered withdrawn. and the Clerk will read.

The Clerk read as follows:

Sec. 10. That any suit, action, or proceeding under the antitrust
laws against a corporation may be brought not only in the judicial
district whereof it is an inhabitant, but also in any trict wherein it
may be found.

Mr. CULLOP. Mr. Chairman, I move to strike out the last
word for the purpose of asking the chairman a question. This
is a section that should be amended to conform to the previous
amendment about jurisdiction and service. I suppose the com-
mittee wants to offer an amendment, does it not?

Mr. WEBB. I believe the amendment we agreed to before,

Mr. Chairman, was that after the word “ found” we would in-

sert the words “or has an agent.”

Mr. CULLOP. I would like, Mr. Chairman, to suggest that
there be incorporated in the amendment further the langusnge
“and wherever the cause of action acerues.” That applies to
bringing a suit; that any suit or action against a corporation
may be brought not only in the judicial district whereof it is
an inhabitant, but also in any district wherein it may be found
or has an agent, and it ought to go further, and I think that
was the agreement, and provide “ or where the cause of action
arises.”

Mr. CARLIN. How will you get service there?

Mr. CULLOP. There is where it has an agency.

Mr, CARLIN. If you sue them where they have an agency,
it does not make any difference where the cause of action arises.
You would not help the bill any by adding what you suggest.
I think if you include the words “or has an agent” you have
got the whole thing.

Mr. CULLOP. If the committee are satisfied with that, I will
not press the suggestion.

The CHAIRMAN. Does the gentleman from North Carolina
offer an amendment?

Mr. WEBB. The amendment which I suggested, after the
word “ found,” in line 4, on page 31, to add the words “ or has
an agent.”

The CHATRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 31, line 4, after the word * found,” insert the words * or has
an agent.”

Mr. WEBB. And strike out the period, and insert a comma
after the word * found.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was agreed to.

Mr. SUMNERS. Mr. Chairman, I move to strike out the last
word, for the purpose of making a suggestion to the committee,
and if necessary, of offering an amendment.

- ek
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It ‘'seems to me very clear that when the bill comes to provide
for the venue, it ought to ndd the words * where the cause of
action or any part thereof arises.”

That fixes the venue, and does not make the plaintiff depend
upon the place where he may be able to find an agent.

Mr, Chalrman, I withdraw the pro forma amendment if I
may, and offer this amendment,

The CHAIRRMAN. 1f there be no objection, the pro forma
amendment will be withdrawn; and the gentleman from Texas
offers an amendment which the Clerk will report.

The Clerk read as follows:

Page 31, line 4, strike out the period at the end of the paragraph,
insert a comma, and add the following : * or where the cause of action
or any part thercof arises.”

Mr. MANN. I suggest that the gentleman offer it .to come in
after the amendment just agreed to.

Mr. SUMNERS. 1 meant to ask unanimous consent that it
come in after the amendment just adopted.

The CHAIRMAN. If there be no objection, the amendment
will be modified in the way indicated by the gentleman from
Mexas,

Mr. SUMNERS. Mr. Chairman and .gentlemen -of the -com-
mittee. 1 am certain that this amendment ought to be adopted.
There is no reason -on earth why it should rot be adopted.
This amendment provides that suit may be instituted where the
cause of action or any part thereof accrues. Now, why should
it not be adopted? If a man suffers an injury in a given
locality. why not bring the suit there?

Mr. WEBB. The bill provides that you can sue the corpora- |
tion wherever it may be found, or wherever it has an agent, or |
wherever it resides. Now, how could you get serviee on a: cor-
poration unless it be found in .a locality or unless it has an
agent there?

Mr. SUMNERS. May I ask the gentleman.a question before
answering his? Has the gentleman any objection to permitting |
a man to bring suit at the place where he suffers the injury?

Mr. WEBB.
Process npon.

Mr. SUMNERS. We can provide for the service of process |
Iater. The service of preocess is governed entirely by ‘the laws |
which Congress may emict; and if it is necessary to have subse- |
quent legislution in order to regulate the matter of service of
jprocess that is no reason why the suit shonid not/be bronght at |
the place where the eause of action arises,

Mr. WEBE. You might authorize suit against the property of
the corporution. but you coull not get personsl service on the,
corporation unless it had an agent there, or was found there, or |
vesided there,

Mr. SUMNERS. TUnless Congress authorized :service befy(md
‘the district. sand we can do that.

Mr. WEBB. How can you get ‘service of process? |

Mr. SUMNERS. By sending your process to an officer of the
Federnl Government -at ‘the place where ‘the corperatien has Jits
residence or an agency.

Mr. CARLIN. The gentleman’s amendment does not _prov‘lde:
for that.

Mr. SUMNERS. 1 know it does not; but there is no reason;
why that amendment could mot be added. 1 will offer that:
amendment if it ought to be there. If you adopt this amend-!
ment, that does mot interfere with the right of service of
‘process, jnst the same as you have it under this bill. Suppose
a corporation or individnal goes into a certain loenlity and
there intlicts an injury, and then withdraws its agent from that
territory. Do you menn to tell ‘me that this committee is in:
favor of driving the man who suffered the injury to a foreign
Jurisdiction to get his remedy? There is nothing fuir or just
about it, and I am sure that the committee do not ‘intend to do
that. I merely want to call your attention to it, and I hope the
committee will agree to it. It does not wenken your hill by just
adding that much more to it, and it gives the poor man who has
‘suffered the injury that much additional opportunity to bring
suit at or near his home. It can not hurt your bill. :

Mr., WEBB. We have already broadened 'he provisions of
4he Sherman Act with reference to the bringing of sunit and the
service of process at any place where the corporation is an
inhabitant. or wherever It is founad, or wherever it has an’
agent. I can hardly conceive of a suit being ' ronght otherwise
fthan under these counditions, and it makes service by process
easy, and therefore we oppose the nmendment. :

Mr., FOWLER. Mr. Chairman, T want to ask the gentleman:
in charge of the bill a guestion. The langunge of the bill is:
as amended * wherever it miny be found,” and the amendment
is “or has an agent” "What @do -you me:un by the language!
“wherever it may be found"?

You may not be able to find anyone Lo serve |

.'mﬂy be had, like the president., vice president,

Mr, WEBB. Wherever it has an agent. The circuit court of
appeals has so decided.

Mr., FOWLER. The antecedent of “it” is *corperation.”
Where may a corporation be found?

Mr. WEBB. Wherever it has an agent, and practieally every
State in the Union reguires, before a corporation is allowed
to do business within the borders of the Stute, that it must
have an agent upon whom process can bhe served.

Mr. FOWLER. That is true, and that is the reason of my
asking the question. This is a Federal prdceeding and ought
not you to enumerate the officers on whom service may be had?
Ought you not to say the president, the vice president. any di-

~rector, or any agent of the corporation, so that it wonld mean

something?
have ‘used.

Mr. WEBB. T am not sure. but I think there is a provision
in the Federal law which allows you to serve the president, vice
president. director, or agent of a corporation.

Mr FOWLER. The gentleman meaus that the plaintiff is
permmitted to get service on the corporation by .serving the presi-
dent, vice president, -director, or an agent?

Mr. WEBB. Yes.

Mr. FOWLER. I am not sure,and I want infermation on‘that.

Mr. KONOP. Will the gentleman yield?

Mr, FOWLER. I will yield to the gentleman.

Mr. KONOP. T would like to ask a question. You say wher-
ever it may be found -or has an agent. Suppose a violator of
the z!lutl;rust law is an individual? Would you refer to him
as “ t.’

Alr. WEBB. 'This refers to corporations who commit actions
in restraint of trade.

Mr. CARLIN. Thisis in relation to suirs against corporations.

Mr, FOWLER. The antecedent of “it" is * corporation.”
The only point T wanted to raise is as to the person on whom
service would be had. My opinion is that the persons onght to

*It” stands for corporation in the languuge you

| 'be enumerated if they are not defluitely enumernted in some

Federal statute.

Mr. FLOYD of Arkansas. Will the gentleman yield?

Mr. FOWLER. Yes.

Mr, FLOYD of Arkansas. 1 desire to call the gentleman’s
attenfion to the fact that the langusge he is discussing is found
in section 7 of 'the Sherman antitfrust law, where it says " in
which the defendant resides or is found,” There Lus never heen
any ditlicnlty about service in regard to those words, and tha
‘gentleman from Tllinois desires to put a Hmitation upon thuc
Annguage which would lessen it and narrow it. When yon men-
‘tion ! officers. agents, or individuals upon whom service
and director,
and so Torth, you narrow ‘the scope of the provision. The cor-
poration is found wherever it is transacting business and has
any 'kind of an agent.

Mr. FOWLER. 'Well, yon must have some person definite on
whom to get service before you ean get a corporation into
court. The gentleman from Arkansas is toe good a lawyer not
to know all that.

Mr. FLOYD of Arkansss. But when you say agent it in-
cludes every kind of an agent,

Mr. FOWLER. There is a difference between an officer of a
corporation and the agent of a corperation.

11\11(;'. DAVENPORT. T1f the gentleman from Illinois will
yie

Mr. FOWLER. T will yield.

Mr. DAVENPORT. I have had .occasion within the last few
weeks to look up the Federal statutes in regnrid to the serviea
of corporations. There is a statute that provides in substince
that a snit against a corporation may be served on the president,
vice president. or agent, or any officer of the corporation,

Mr. FOWLER. That is exactly the poiot T am ralsing. If
there is a Federal statote providing that service shall be made
upon representatives of a corporntion in order to get it into
court, I presume that this language is suflicient,

Mr. DAVENXPORT. That 'is a fact, because I looked it up
within two weeks.

The CHAIRRMAN., The question is on the amendment offered
by the gentlemawn from Texas.

The guestion was taken, and the amendment was rejected.

“‘The Clerk read as follows:

'Smr. 12, That whenever a corporation shall be gullty of the violation
«of any of the provigions 'of the antltrust Inws the ofWense shall be
«desmed to be alse that of the dindividunl directors. officers. or agents
of such cerporation.; and - ugon the ennviction of the corperation any
director, officer, or ageat who wshall ‘have aothorized, ordered, or doae
oy sueh jprohihited acts whall be deemed zuilty of a Inisdr-menm.r,
and npon conviction therefor shall be ?nmisbed by a fine not execeding
$5.000 or by imprisonment not exceeding one year, or by both, in the
discretion of the court.
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AMr. LENROOT. Afr. Chairman, I move to strike out the last
word for the purpose of asking information of the chairman of
the committee. Section 12 as it appears before us now is radi-
cally different from the section in the original bill. I would
like to ask the chairman of the committee what the thought of
the committee was in lines 12 and 13. The language is * the
offense shall be deemed to be also that of the individual di-
rector, officers, or agents of such corporation.” Was it the
thought of the committee that ench director of a corporation
guilty of this offense should also be deemed personally guilty?.

Mr. WEBB. As far as we are concerned, it would be read, in
connection with line 13, after the semicolon, “and upon the
conviction of the corporation any director, officer, or agent who
shall have authorized, ordered, or done any such prohibited acts
shall be deemed guilty of a misdemeanor,” and so forth. I think
it should be connected up with that provision.

I do not think that the officer of the corporation could be
convicted unless you picked out the officer who had done the
prohibited thing, and that is explained in lines 13 to 15, inclu-
sive,

Mr. LENROOT. It ought to be so, but it certainly does not
read so on its face. It would be open to construction and the
construction seems to me to be uncertain. -

Mr. FLOYD of Arkansas. What suggestion has the gentle-
man to make?

Mr. LENROOT. The original section read in this way:

Shall be deemed to be mlso that of the individual directors, officers,
and agents of such corporation authorizing, ordering, or doing any of
such prohibition acts.

It limited the guilt to those actually responsible for the acts
violative of the law. I am not offering an amendment, because
I also want to raise another question.

Mr. FLOYD of Arkansas, While the gentleman is on that
point, if he will notice the draft of the original provision he will
find that it is connected with the preceding clause; but the com-
mittee, in order to make it clear that the conviction of the cor-
poration did not of itself constitute the director’s guilt, changed
it 80 as to read:

And agpon the conviction of the corporation any director, officer, or

¢ agent who shall have authorized, ordered, or done any of such pro-
hibited acts shall be deemed guilty of a misdemeanor—

And so forth.

Mr. LENROOT. I want to ask the gentleman if in seeking to
avoid one difficulty he has not gotten into another?

Mr, FLOYD of Arkansas. If we did, we would be very glad
to have any suggestion from the gentleman.

Mr. LENROOT. I am not entirely clear myself. I am asking
for information.

Mr. FLOYD of Arkansas. The purpose we had was to make
it clear that, when a corporation had been guilty, those officers,
agents, and directors of the corporation that either aunthorized,
ordered, or did the thing prohibited should be guilty. Under the
existing law, and without that provision of the statute, the per-
son who did the things would undoubtedly be gnilty; but in
the enforcement of the criminal provisions of the Sherman law,
experience has demonstrated that both juries and courts are
slow to convict men who have simply done acts authorized or
ordered by some officers of the concern higher up, and the words
“authorized ” and “ ordered ” were introduced to reach the real
offenders, the men who caused the things to be done; and if the
language is susceptible of any ambiguity and is not clear, we
desire to make it clear. I will state to the gentleman that we
intended to give agents and officers a trial, and we do not mean
that the guilt of the corporation shall attach to them without
trinl; but in‘order to obtain a conviction, it will be necessary
for the Government to charge them specifically with authorizing,
ordering, or doing of the thing prohibited, and, on proof, con-
vict them. , y

The CHATRMAN. The time of the gentleman from Wiscon-
sin has expired.

Mr. LENROOT. Mr. Chairman, I ask unanimons consent to
proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. MANN. Mr. Chairman, before the gentleman proceeds,
will he yield in order that I may ask a question?

Mr. LENROOT. Yes,

Mr. MANN. Under this language—
and upon the conviction of the corporation, any director, officer, or
agent who shall have anthorlzed, ordered, or done any of such prohib-
ited acts shall be deemed guilty of a misdemeanor—
would the corporation have to be convicted before any proceed-
ing, information or otherwise, indietment, could be brought
against the officers of the corporation for the offense?

Mr. FLOYD of Arkansas. I do not think so.
intended.

Mr. MANN. 1is not that what it says? The first part says:

That whenever a corporation shall be guilty of the violation of an
of the provisions of the antitrust laws the offense shall also be dee
to be that of the individual directors—

And so forth.

How can you tell when the corporation is guilty until you
have tried the corporation?

Mr. FLOYD of Arkansas. I think the officers, directors, and
tuigcﬂts might be guilty independently of the guilt of the corpora-
on. ,

Mr. MANN. In the first part you have to find the corporation
guilty before any of them can be convicted, and then you go on
and say that upon conviction the others may be convicted.

Mr. LENROOT. Mr. Chairman, I appreciate the difficulty
that the committee was in with reference to the original section
to make it clear that merely upon conviction of the corporation
the officers should not be convicted of the offense without trial,
but in attempting to remedy that it seems to me the committee
has gotten into another and even more serious difficulty. As
suggested by the gentleman from Illinois [Mr. MANN], the first
section now reads that the corporation itself must first be con-
victed before they can proceed against the officers; but that is
not the most serious thing, for I am afraid, as the section reads,
it will be construed in this way: That when the corporation is
convicted the question of violation of law becomes a settled fact,
and the only issue that the officers are entitled to be heard upon
in the action against them is the simple one as to whether or not
they ordered or authorized the act to be done, and denyiug them
the opportunity to be heard as to whether the act itself was in
fact prohibited by the law; but they certainly must have the
right to have that question determined as well as the fact as to
whether or not the particular act was ordered or authorized
by them.

Mr. FLOYD of Arkansas. In other words, the gentleman
from Wisconsin suggests that the language used might be inter-
preted to mean that the officers of the corporation would never
be convicted unless the corporation was first convicted,

Mr. LENROOT. That is the way it reads.

Mr. FLOYD of Arkansas. I desire to say il was not the in-
tention of the committee to give it any such construction and
to repeat that if an amendment can be suggested that will cure
the apparent defect the committee will be glad to accept it
We intended to provide that when the corporation was con-
vieted that the offense should be deemed also the offense of
the officers and agents authorizing, ordering, or doing the pro-
hibited thing, and then to provide that these individuals should
not be convicted except upon indictment and trial as to the
facts charged.

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. VOLSTEAD. Mryr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Strike out section 12 and substitnte:

“Any person who shall do, or cause to be dome, or shall willingly
suffer and permit to be done any act, matter, or thing prohibited or
declared to be unlawful in the antitrust laws or shall aid or abet
therein, shall be deemed guilty of such prohlbited and unlawful acts,
matters, and things and shall be subject to the punishments pre-
scribed therefor in the trust laws.”

Mr. FLOYD of Arkansas. Mr. Chairman, we desire to oppose
the amendment offered by the gentleman from Minnesota.
= The CHAIRMAN. The gentleman from Minnesota has the

oor.

Mr. VOLSTEAD. Section 12, as it reads, I think clearly re-
quires that there must be first a convietion of the corporation
before there is any guilt on the part of the officers, because it
provides that upon conviction the officers doing certain things
shall be guilty of a misdemennor; consequently if is necessary
to establish first the guilt of the corporation. I assume that the
committee did not intend any such resuit as that, because in-
stead of making the guilt personal it would make it——

Mr. METZ. If the gentleman will permit me there, we are
trying in all of these sections to deal with the corporation,
with the corporate form of doing business. Tbhe individual is
not touched in any shape or manner. The moment he incor-
porates under the State law he becomes a corporation. Now, a
great majority of the corporations of this country are mnot
corporations in the sense that their stock is for sale, but it is
a one-man concern and is under the control of one man with
dummy directors, and if he——

Mr. VOLSTEAD. I did not yield for a speech, but simply
for a question.

It was not so
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Mr. METZ. My question is, How are you going to reach the
one-man corporation? .

Mr. VOLSTEAD. The amendment I have offered is prac-
tically a copy of a similar aet that is applied to the railway
corporations by the interstate-commerce act. It has this addi-
tional advantage over the one contained in the bill. It does not
increase the punishment beyond the limit fixed in the various
acts. Take, for instance, section 9. The punishment there is
only $100, while the punishment provided in section 12 is $5,000.

AMr, WEBB. It is $100 a day in section 9.

Mr. VOLSTEAD. But you do not intend to change that item,
you intend that the punishment shall be the same; that is, that
the punishment of the individual shall be the same as the
punishment of the corporation. Now, the amendment that I
have offered——

Mr. WEBB. Will the gentleman permit an interruption?

Mr. VOLSTEAD. Yes,

Mr, WEBB. 1 take it that we all agree that this section
ought to be amended, and I ask unanimous consent to let this
section go over until to-morrow and see if we ean not draw up
an amendment that will be acceptable to both sides,

Mr. TOWNER. I hope that will be granted.

Il The CHAIRMAN. Does the gentleman yield to that request?

Mr. VOLSTEAD. Yes.

Mr. TOWNER. Before leaving it, I would like to inguire
of the chairmun of the ecommittee if this section might not
be omitted altogether. I would like this guestion to be con-
sidered. The reason for that is this: Returning to page 20.
you have defined there the word “ person” fto include also
corporations. But that does not by any means mean that the
word “ person" always means a corporation. It means in the
bill just as much as it ever did. It means a person. and if any
person commits any of the acts that are prohibited by this act—
that is, if bis personal connection can be shown with any of
those acts—will he not be deemed as a violator of the terms of
this aet?

AMr. VOLSTEAD. May I suggest to the gentleman that T
think it is very essential that some prohibition of this kind
should be made, beecause section 8, which deals with the ques-
tion of stock conselidations, does not mention persons at all
1t is simply a prohibition against corporations, and in order
to prevent individuals from earrying out the consolidations
prohibited in section 8 you will need that; otherwise you
won'!d have nothing at all.

The CHAIRMAN. The gentleman from North Carolina [Mr.
WeBB] asks unanimous consent that section 12 be passed over.
Is there objection?

There was no objection.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Bec. 15. That no preliminary injunction shall be 1issned without
notice to the opposite party.

No temporary restraining order shall be granted withont notlee to
the op{;oaito party unless it shall clearly anoar from specific facts
shown affidavit or by the verified blll that immediate a irreparable
infury, loss, or damage will result to property or a property right of
the applicant before notlce could be served or hearine had thereon.
Every such temporary restraining order shall be indorsed with the
date and hour of issuanece, shall be forthwith fAled in the clerk’s office
and entered of record, shall define the Injury and state why It s
frreparable and why the order was granted without notice, and shall
by its terms expire witnin such time after entry, oot to exceed 10
days, as the eourt or jud=ze may fix. In case a temporary restraining
order shall be granted withent notice In the contingeney specified, the
matter of the [ssuance of a preliminary fojunction shall be set down
for n hearing at the earliest possible time and shall take precedence
of all matters except older matters of the same charaeter; and when
the same comes up for hearing the party obfaining the temporary
restraining order shall proceed with his application for a preliminary
injunction, and if he does not do so the court shall dissolve his tem-

rai} restraining order, Upon two days' notice to the party obtain-
nz soch temporary restraining order the opposite party may appear
and move the dissolution or modification of the order, and In that
event the conrt or jundge shall proeceed to hear and determine the
motion ns expeditiously as the ends of justier may require.

Sectlon 263 of an act entitled “An act to codify, revize, and amend
the laws relating to the judiciary,” approved March 3, 1911, is hereby

repenled. 1
Nothing in this section contained shall be deemed to alter, repeal,
or amend section 266 of an act entitled “An act to codify, revize, and

amend the 'aws relating to the judiclary,” approved March 3, 1011,

Mr. MacDONALD. Mr. Chairman, I offer an amendment,

The CHAIRMAN. The gentleman from Michigan [Mr. Mac-
Donawp| offers an amendment. whieh the Clerk will report.

Mr, MacDOXNALID., Mr. Chairman, beginning with the second
paragraph on page 33, line 13, 1 move to strike out the remainder
gr the sectlon and insert the language that I have sent to the

esk.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 33, line 13, strike out the remainder of the section down to and
incloding line 24, on page 34, and Insert in lleu thereof the following:

“In construing this act the right to enter into the relation of em-
ployer and employee, to change that relation and te assume and create
A& new relation of employer and employee, and to perform and carry on
business In such relation with any person in any place or do work and
lahor as am employee shall be beld and construed to be a personnl and
not a property right. In all cases involving the violation of the eon-
tract of employment by either the emr!oyee or employer where no ir-
reparable damage is about to be committed upon the property or prop-
ert{ right of either no injunction shall be granted, but the parties shall
be left to their remedy at law."

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Michigan [Mr. MacDoxaLD].

Mr. MacDONALD. Mr, Chairman, the second paragraph of
section 15, as I read it. does nothing to change existing law in
regard to injunctions or the issuance of injunctions. except one
thing. and that one thing ir that the language of the section, by
implieation, creates a new and distinet class of cases in which
injunctions can issue with notice. The paragraph provides—

That no temporary restrailning order shall be granted without notice
to the opposite party—

And so forth; and in continuation states no further jurisdic-
tion in such eases than now exists nnder the present practice,
thereby, by implieation, creating another class of injunctions
that ean be granted with notice; and I am constrained ro be-
lieve that a court could hold, and probably would hold, that
that might authorize conrts to issue injunetions in enses of in-
vasion of personal rights where they are not so anthorized to
do now. That has been a long-mooted question in some aspects
of this controversy—whether the right of issuing injunetions
where property and property rights are threatened with irrep-
arable injury and no adequate remedy exists at law, is not
gradually being extended so as to take in, partially at least,
personal rights. And I think that if this section of the law is
passed as it now stands you leav2 room for argnment, at least,
that there is an express authorization of the statute which by
implication permits the issuance of injunctions in that class of
cases,

The langnage that T have offered as a snbstitute for this
section is, as is well known, a part of the Bartlett bill. and is
unobjectionable, and plainly states the object for which it is
intended. I think that it is very important that this change
should be made, so that there can be left upon the statute no
question as to whether the right to extend the issuance of in-
junction to this field has been granterd.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose
the amendment offered by the gentleman from Michigan [Mr.
MacDoxawp] and to explain this provision.

The langnage that the gentleman objects to is substantinlly
the language of rule 73 of rules of practice for the courts of
equity adopted by the Supreme Court of the United Stafes.

The Clayton anti-injunefion bill that was passed at the last
session of Congress contained a similar provision, which was
modified in this bill so as to make it conform to rule 73 adopted
by the Supreme Court of the United States in equity cases. We
did not desire to disturb that rule: but the faet that they have
adepted it as a court rule is no reason why we should not incor-
porate it into the statute, especinlly when we are dealing with
the general subject of injunctions.

Mr. MacDONALD. Is it true that there is nothing in this
section but what is the practice now under the law and the
rules?

Mr. FLOYD of Arkansas. T am not sure of that: but the
point I make is that the first part of the language that the gen-
tleman moves to strike out follows the language of rule 73 of
the Supreme Court of the United States in equity cases, formmu-
lated and adopted by the Supreme Court since the passage of
the Clayton bill in the Sixty-second Congress.. I will incor-
porate that rule in my remarks:

: Rule 73,
PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAINING ORDERS.

No preliminary Injunction shall b granted withont notice to the
opposite party. Nor shall any temporary restraining order Le granted
without notice to the opposite party, unless it shall elearly appear from
specifie facts, shown by affidavit or by the verified hill, that Immediate
and irreparable loss or damage will result to the applieant hefore the
matter can be heard on potice. In cuse a temporary restralpning ordee
shall be granted without notice, in the continzency specified. the mutter
shall be made returnable at the earliest possible time, and in no event
later than 10 days from the date of the order, and shall take precedence
of all matters. except older matters of the same character. When the
matter comes np for hearing the party who obtzxined the temporary
restraining order shall proceed with his application for a preliminary
injunction, and if he does not do so the court shall dissolve his tem-
porary restraining order. Upon two days’ potice to the party nhminiuﬁ
such temporary restraining order. the opposite party may appear an
move the dissclution or modificatien of the order. and in that™event the
vourt or judge shall proceed to hear and determine the moticn as expe-
ditionsly as the ends of justice may ro(glulre. Every temporary restrain-
Ing order shall be forthwith fled in the clerk’s office.

The other provisions of the section have been very carefully
considered. No material change has been made in the other
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provisions of the Clayton injunetion bill, which was thoroughly
consldered and passed at the last session of the Congress.

ciples lnid down In those provisions of this bill that relate to
injunctions, 1 desire to call the attention of the gentleman froin
MicLignn [Mr. MacDoNard] to the fact that we have many
Federal courts in this country, and that a great many of the
judges have adopted rules contrary to the prineiples laid down
here and have enforced them in their respective courts; and
the Committee on the Judiciary in preparing this injunetion bill
made nn effort to follow the better line of decisions of the Fed-
eral courts and fto put in the statute an inhibition that would
Jrevent co.urts that had been abusing the writ of injunction by
issuing it in cases in which we do not feel that rhe issuance of
an injunction was justified from doing so in the future.

Mr. MAcDONALD. Does the gentleman refer to cases of in-
Junctions where it is doubtful whether the injunction is based
u;on threatened injury of personal rights rather than property
or property rights?

Mr, FLOYD of Arkansas. We preserve that distinetion in
the bill,

Mr. MacDONALD. Not in terms.

Mr. FLOYD of Arkansas. I think so.

Mr. MURDOCK. Mr. Chairman, before the gentleman takes
his seat——

AMr. FLOYD of Arkansas. T yield to the gentleman.

Mr. MURDOCK. I should like to have the geatleman explain
about this section. Whart is the time of the notice given in case
of a restraining order where irreparable injury is claimed?
How much of a netice is provided for in this bill?

Mr. FLOYD of Arkansas. It may be issned without notiee,
but unless the parties proceed within 10 days the suit abates
and must be dismissed. The rule of the Supreme Court Is
more liberal than the provision of the bill passed at the last
session, which provided for 7 days and a renewal of 7 days,
which would make 1! days: but the rule of the Supreme Conrt
which is incorporated here reqitires the parties to proceed within
10 days or the suit will abate and must be dismissed.

Mr. MURDOCK. The language of the bill is that no pre-
liminary injunction shall be issued without notice to the oppo-
site party. There must in every case be some notice:

Mr. BARTLETT. Unless—

Mr. MURDOCK. Unless irreparable injury te property is
claimed.

Mr. FLOYD of Arkansas. Yes,

Mr. MURDOCK. The provisions of the second paragraph are
g:;i?e}y in keeping with the better practice new. Is that

t

Mr. FLOYD of Arkansas. Yes; that is what we understand.

Mr. MURDOCK. But you are writing into statutory law a
rule of the Supreme Conrt. Is that right?

Mr. FLOYD of Arkansas. Yes: absolutely. In the considera-
tion of this question we exnmined the decisions. One court
would hold that a eertain practice was lawfnl and would refuse
to issue an injunction. Another ecourt would proceed to issue
an injunetion, and it was this wrongful issunnee of injunetions
in cases where courts v ere not justified under the facts in issu-
ing them that has given rise to this ecriticism of the Federal
courts.

We propose to write the better practice of the Federal courts
into the statufe as a rule to govern all the eourts. and not leave
it to their discretion to issne Injun: tions on whatever state of
fact mny suit the fancy of the judge.

The CHAIRMAN. The guestion Is on the amendment offered
by the gentleman from Michigan.

The questivn was taken, and the amendment was rejected.

The Clerk read as follows:

8Eec. 17. That every order of Injunction or restraining order shall set
forth the reason~ fer the issuance of the same, shall be specific In
terms, and shall describe in reasonable detail, and not by reference te
the bill of complaint or other document. thre act or acts sought to be
restrained, and shall be binding cnly upon the parties to the suit. their
agents. servants, emplovees, and attnrneys. or these in active concert

with then and who shai!, by personal service or otherwise, have re-
celved actual notice of the came,

Mr. MURDOCK. Mr. Chairman, I move to strike ont the last

word. I wish the gentleman from North Carolina would ex- |

plain seetion 17,

Mr. WEBB. The main purpose of the seetion is to bind no- |
Recosp which eriticizes the Executive, there will be uo speeches

body to the statute except the agent and those in active service;
the partieg enjoined are those who have actnil interests,

Mr. MURDOCK.
writing into the statutory law the practice of the conrt?

Mr. WEBB. Yes; I think the case of In re Lennum is prac-
tically embodied in this section. It has not always been the
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Is this as in the case of section 15 merely |

' practice in the Federa® conrts, mt we are making or trying to

-make a uniform practice for all tha2 coarts.
While in the past some courts hve followed the general prin- |

Mr. FLOYD of Arkansas. We prohibit what s known as the
blanket injnnetion. Conrts have issued injnnctions against
parties without naming them and so a man might oe in Cali-
fornia and violate an order of the conrt in New York and not
know it, and be brought into court for contempt in violating
the order. 'The main purpose of this section is to prevent what
is commonly known as the blanket injunetion. 3

Mr. MURDOCK. This makes it speeific?

Mr. WEBB. Yes; it does away with what as the gentleman
from Arkansas says is a blanket Injunetion and protects every,
man who may come within the injunction law.

Mr. MANN. Mr. Chairman, I move to strike out *he last
word. I think there is to be some contest in regard to section
18, is there not? '

Mr. WEBB. Yes. I thovght the Clerk might rend section 18
and then we would leave that open for amendment to-morrow.

The CHAIRMAN. Without ohjection, the pro forma amend-
ments are withdrawn and the Clerk will read.

The Clerk read as follows;

Sec. 18. That no restralning order or Injumetion shall be granted
by any court of the United States. or a jndge or the judges thereof, im
any case between an employer and employees. or between employers
and empluyees. or between employees, or between persons employed and
peranns seeking employment, Invelving, or growing out of. a dispute
concerning terms or conditions of employment, nnless necessary to
prevent irreparable injury fo property, or to a property right, of the
party makinz the application, for which Injury there Is no adequare
remedy at law,. and such property or praperty right must be described
with particularity in the appliention. which® must be In writing and
sworn to by the applicant or hy his agent ar attorney.

And no such restraining order or injunction shall prohihit any per-
son or persons from ferwinating any relation of employment, or from
ceasing to perform any work or Inbor, er from recommending., ul‘lﬂklnxé
or persuading others lir peacefil means sn to do; or from attending a
or near a house or place where any person resides or works. or earries
on husiness or happens ro be, for the purpose of peacefully obraining or
communicating information. or of peacefnlly persuading any person o
work or te abstaln from working: or from ceasing to patrenize or to
emnlay any party te such dispute, or from recommending. advising, or
persnading of hers hy peacefnl means so to do: or from paying or giving
fo. or withholding from. any person engaged in snch dispufe, any strike
benefits or other moneys or things.of value: or from peaceably as-
sembling at any place in a lawful manner, and for lawfnl purposes; or
from dolng any act or thing which might lawfully be done in the
absence of such dispute hy any party thereto.

Mr. WEBB. Mr. Chairman. the Hons2 has been in continu-
ous session since 11 o'clock this morning, 10 hours and a half.
It has been a very strenuous day. and on behalf of the com-
mittee T want to thank the Members who have stayed here and
assisted us. Mr. Chairman, I move that the committee do now
rise,

The motion was agreed to; accordingly. the committee rose,
and Mr. FPitzerrarp, having taken the chair as Speaker pro
tempore. Mr. Byrxs of Tennessee, Chnirman ef the Committee
of the Whole House on the stnte of the Uniom. reported that
that committee hnd had nnder consideration the bhill (H. R.
15657) te supplement existing laws against uniawful restraints
and monopolies. and for other purposes, and had come to no
resolution thereom.

VOCATIONAL EDUCATTION (. DOC. NO. 1004.)

The SPEAKER pro tempore laid before the House the report
of the Commission on National Ald to Vocational Edueation,
which was ordered printed and referred to the Comumittee o
Eduecation.

EXTENSION OF REMARKS,

Mr. CURRY. Mr. Speaker. I ask unanimous consent to exx
tend my remarks in the IREcoRD

Mr. MTRRDOCK. Upon what subject?

Mr. CCRRY. T want to print in the Recorp s speech delfv=

| ered by my colleague, Hon. Jurrus Kanw, at the memorial serv-

ice held by the Grant Circie of the Ladies of the Grand Army of
. the Republic.

Mr. WEBB. Is there any criticism of the Executive in thaf
h?
Mr. CURRY. Not that I kmow of; I have not read it
[Laughter. |

Mr. WERBB. I regret very much to objeet. Mr. Chairman.

Mr., MANN. Is there any reason why a lfember of Congress
ghould not criticize the Executive?

Mr. WEBDB. No: except that the Member might come here
and do it instead of having another Member put It in the Recorp.

Mr. MANN. If there are to be no speeches placed inm the

extended in the Recorp prafsing him.

Mr. WEBB., We do pot know what is in the speech, and the
gentleman from Califernian himself does not know.

Mr. MANN, If it is not & preper speech, it will be stricken
' out of the Recorp. We authorized tliree speeches this morning
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to be printed in the Rrcorp, and the gentleman from North
Carolinn did not know what was in either one of them, and
one was a speech by the President.

Mr. WEBB. If the gentleman from Illinois wants to publish
a speech that has not been read, and the gentleman does not
know what is in it, very well.

Mr. CURRY. This can not be an objectionable speech; it
was delivered before the U. 8. Grant Circle of the Ladies of the
Grand Army of the Republiec.

Mr. WEBB. I have no objection,

The SPEAKER pro tempore. Is there objection?

There was no objection.

THE SPEAKER.

Mr, AUSTIN, Mr. Speaker, I ask unanimous consent to print
in the Recorp an article published in the Washington Herald of
Sunday, written by former Representative John Q. Tilson, of
Connecticut. with reference to Speaker CLARE.

The SPEAKER pro tempore, Is there objection?

There was no objection.

ADJOURNMENT,

Mr. WEBB. Mr. Speaker, I move that the House do now ad-
Journ.

Tre motion was agreed to; and accordingly (at 9 o'clock and
387 minutes p. m.) the House adjourned until to-morrow, Tues-
day, June 2, 1914, at 11 o'clock a. m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. STOUT, from the Committee on Irrigation of Arid Lands,
to which was referred the bill (H. R. 12249) to extend the pro-
visions of the act of June 25, 1910, authorizing assignment of
reclamation homestead entries, and of the act of August 9, 1912,
authorizing the issuance of patents on reclamation of homestead
entries to lands in Flathead project, Montana, reported the same
with amendment, accompanied by a report (No. 730), which said
bill and report were referred.to the Committee of the Whol
House on the state of the Union. .

REPORTS OF COMMITTEES ON PRIVATE BILLS AND

RESOLUTIONS.

' TUnder clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. STOUT, from the Committee on the Public Lands, to
which was referred the bill (H. R. 1516) for the relief of
Thomas F, Howell, reported the same with amendment, accom-
panied by a report (No. 731), which said bill and report were
referred to the Private Calendar.

Mr. SCOTT, from the Committee on Claims, to which was re-
ferred the bill (H. It. 6879) for the relief of Frank Payne Selby,
reported the same with amendment, accompanied by a report
(No. 732), which said bill and report were referred to the Pri-
vate Calendar.

Mr, METZ, from the Committee on Claims. to which was re-
ferred the bill (H. R. 12484) to pay the Cleveland Press, of
Cleveland, Ohio, $200 for a horse shot because of injuries sus-
tained on a defective platform scale in the post office at Cleve-
land, Ohio, reported the same without amendment, accompanied
by a report (No. 733), which said bill and report were referred
to the Private Calendar. :

He also, from the same committee, to which was referred the
bill (H. R. 4952) to refund to John B. Keating customs tax
erroneously and illegally collected at Portland, Me,, on cargo of
coal March 11, 1903, reported the same without amendment,
accompanied by a report (No. 734), which said bill and report
were referred to the Private Calendar.

Mr. PETERS of Maine, from the Committee on Claims, to
which was referred the bill (H. R. 16795) to reimbnrse the
owners of the schoonor Thomas W. H. White, reported the same
without amendment, accompanied by a report (No. 735), which
said bill and report were referred to the Private Calendar,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally, referred as follows:

By Mr. HUGHES of Georgia: A bill (H. R. 16052) to provide
for the promotion of voeational edueation; to provide for co-
operation with the States in the promotion of such education in
agriculture and the trades and industries; to provide for co-
operation with the States in the preparation of teachers of voca-
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tional subjects; and to appropriate money and regulate its
expenditure; to the Committee on Education.

By Mr. CARY: A bill (H. R. 16953) prohibiting the sale or
keeping for sale, in the District of Columbia, of undrawn cold-,
storage poultry; to the Committee on the District of Columbia.

By Mr. CARTER (by request) : A bill (H. R. 16954) to regu-
late insurance companies and others in the use of the United
iQ{tnt‘ifal-s mails; to the Committee on the Post Office and Post

oads.

By Mr. CARR: A bill (I, R. 16955) to provide for an in-
crease in the facilities of the Frankford Arsenal for the manu-
facture of artillery ammunition authorized by recent appropria-
tion acts; to the Committee on Appropriations.

By Mr. GOODWIN of Arkansas: A bill (H. R. 16956) provid-
ing for the extension of the post office at Camden, Ark.; to the
Committee on Public Buildings and Grounds.

By Mr. BRITTEN: A bill (H. R. 16957) to amend an act
entitled “An act to reorganize and increase the efliciency of the
personnel of the Navy and Marine Corps of the United States,”
approved March 3, 1899, as amended by the act approved August
22, 1912, entitled “An act making appropriations for the naval
service for the fiscal year ending June 30, 1913, and for other
purposes”; to the Committee on Naval Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were Introduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R. 16958) granting an increase of
pension to Mary Decker; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16959) granting an increase of pension to
Ann Gardner; to the Committee on Invalid Pensions. )

By Mr. BAILEY : A bill (H. R. 16960) granting an increase of
pension to John Gore; to the Committee on Invalid Pensions.

By Mr. BOWDLE: A bill (H. R. 16961) granting an increase
of pension to John H. H. Babcock ; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16962) granting an increase of pension to
Mary A. Muir; to the Committee on Invalid Pensions,

By Mr. BURNETT: A bill (H. R. 16963) for the relief of
heirs of estate of Calvin Blevins, deceased; to the Committee
on War Claims,

By Mr. GITTINS: A bill (H. R. 16964) granting an increase
of pension to George Oatman; to the Committes on Invalid
Pensions.

By Mr. GREEN of Towa: A bill (H. R. 16965) granting a pen-
sion to Anna M. Dayton; to the Committee on Invalid Pensions.

By Mr. GREENE of Vermont: A bill (H. R. 16966) granting
a pension to Joseph E. La Rocque; to the Committee on Invalid
Pensions,

By Mr. HAMILTON of Michigan: A bill (H. R. 16967) grant-
ing a pension to Henry I". Baldwin; to the Committee on
Invalid Pensions.

Also, a bill (H. R, 16968) granting a pension to Rebececa Me-
Cullough; fo the Committee on Invalid Pensions.

By Mr. HOUSTON : A bill (H. R. 16969) granting %. increase
of pension to Mrs. James L. Adams; to the Committee on
Pensions.

By Mr. KONOP: A bill (H. R. 16970) granting an increase of
pension to Porter H. Campbell; to the Committee on Invalid
Pensions,

By Mr. LINTHICUM: A bill (H. R. 1607T1) granting a pen-
sion to Thomas D). Parks; to the Commitfee on Pensions.

By Mr. LONERGAN: A bill (H. R. 16972) granting a pen-
sion to Sheldon 8. 8. Campbell; to the Committee on Pensions.

Also, a bill (H. R. 16973) granting a pension to Margaret A.
Cooper; to the Committee on Invalld Iensim

Also, a bill (H. R. 16974) granting an increase of pension to
Charlotte Easton; to the Commiltee on Invalid Pensions.

Also, a bill (H. R. 16075) granting an incronse of pension to
Charles Francis Fisher; to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 10976) granting an increase of pension to

Isaac L. Griswold ; to the Commi{tee on Invalid Peasions.

Also, a bill (H. R. 16977) granting an increase of pension to
Emma L. Packard; to the Committee on Invalid PPensions.

Also, a bill (H. R. 16978) granting an increase of pension to
Jennie Recor; to the Committee on Invalid Pensiong.

By Mr. MORGAN of Louisiana: A bill (H. R, 16079) granting
a pension to Elizabeth Walsh; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16080) for the relief of Odalie Pedesclaux:
to the Committee on War Claims.

'By Mr. PETERS of Maine: A bill (H. R. 106981) granting a
pension to Jennie C. True; to the Committee on Invalid Pen-
sions.
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By Mr. SMITH of Maryland : A bill (H. R. 16982) for the re-
lief of Horace Freewan; to the Committee on Claims.

Also, a bill (H. IX. 16983) for the relief of J. Puul Jones; to
the Committee on Claims.

By Mr. J. M. C. SMITH : A bill (H. R. 16984) granting a pen-
gion to Lois Finney: to the Committee on Invallid Pensions.

By Mr. STEPHENS of Californin: A bill (H. . 16985)
granting an increase of pension to Charles E. Chase; to the
Conuuittee on Invalid Pensions.

By Mr. SUTHERLAND: A bill (H. R. 16988) granting a
pension to Joseph Harman; to the Committee on Invalid Pen-
sions,

By Mr. UNDERHILL: A bill (H. R. 16987) granting a pen-
sion to Sarah E. Ellison; to the Committee on Invalid Pensions.

By Mr. FOWLER: A bill (H. IL. 16988) granting a pension te
Charles F. Rich;: to the Committee on Invalid Pensions.

By Mr. HENSLEY: A bill (H. R. 16989) granting an In-
crease of pension to Joel K, P, Wood; to the Comumittee on In-
valid Pensions,

Also, a bill (H. R. 16090) granting an increase of pension to
Jacob M. Lincoln; to the Committee on Invalid Pensions.

PETITIOXNS, ETC,

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request): Resolutions from certain
eitizens of Seuttle, Wash.; Mount Pulaski, Ill.; St. Louis, Mo.;
Arkansas City, Kans.; Ware, lowa; Havelock, Iowa; Olympla,
Wash.; Monterey, Cal.; Monteno, Ill.; Santa Barbara, Cal.:
Clovis, Cal.: Los Angeles, Cal.; Toledo, Obhio; Wenatchee,
‘Wash.; Snohomish, Wash.; Morning Sun, Ohio; La Junta,
Colo.; and Hampton, Nebr., protesting against the practice of
polygnmy in the United States; to the Commitiee on the Ju-
diciary.

Also (by reguest), resolntions of protest from the Boston Cen-
tral Labor Union concerning the deplorable conditions existing
Iﬂjthe Colorado mine strike; to the Committee on Mines and

ning.

Also (by request), resolutions of protest against the adaption
of a national prohibition amendment, from certain citizens of
Franklin County, Mo.; to the Committee on Rules.

By Mr. BELL of California: Memerial of the Ministerial
Union of Los Angeles, Cal, favoring national prohibition; tv
the Committee on Rules

Also, memorial of the Southern California Child Labor Com-
mittee, favoring the child-labor law; to the Committee on Labor.

Also, memorinl of the Los Angeles (Cul.) Chamber of Com-
merce, relative to eontrol of the Colorado River; to the Commit-
tee on Rivers and Harbors.

By Mr. BORCHERS : Petitions of 64 citizens of Champaign,
150 citizens of Oreana, 22 ecitizens of Philo, and 200 citizens of
Dewitt County, all in the State of Illinois, favoring national
prohibition; to the Committee on Rules.

By Mr. BRITTEN : Petition of Branch No. 1, National Asso-
clation of Civil-Service Ewmployees, of Chicago, Ill., protesting
against the removal of civil-service employees from the Govern-
ment service at Washington, D. C,, on the ground of alleged
superannuation; to the Committee on Reform in the Civil
Service,

By Mr. BROWNING: Petition of 9 citizens of Wenonah,
N. J., favoring national probibition; to the Committee on Rules.

By Mr. BURKE of Wisconsin: Petition signed by 40 residents
of the city of Port Washington, Wis.,, protesting aguninst the
passage of House joint resolution 168. Senate joint resolutions
50 and S8, and against all similar prohibition measures; to the
Committee on Rules.

By Mr. CARY: Petition of various members of W. B. Cush-
ing Post. Department of Wisconsin, Grand Army of the Repub-
lic. relative to appropriation for controlling by the Government
the battle field of Bull Run; to the Committee on Military
Affairs.

By Mr. CHURCH: Petition of Sunday School of Methodist
Chnreh of Dunbnr, Cal., relative to censorship by the Govern-
ment of motion pictures; to the Committee on Education.

By Mr. CURRY : Petitions of Sunday School of the Christian
Church of Winters, Methodist Episcopal Sunday Sechool of
Lacy. and Union Sundny Sehool of Peters, all in the State of
California. favoring censorship of motion pictures by the
Federal Government; to the Committee on Edueation.

Algo, petition of the Vallejo Drug Co., of Vallejo, Cal,, and
the Palmer Drug Co., in favor of House bill 13305. the Stevens
price bill; to the Committee on Interstate and Foreign Com-
merce,

Also, petition of the Methodist Episcopal Church of Locke-
ford. Cal., in favor of national prohibitivn; to the Committee
on Rules. -

Also, petition of the Methodist Episcopal Church of Brent-
wood, Cal., in favor of national prohibition; te the Committee-
on Rules. :

Also, petition of 262 citizens and residents of Stockton, Cal,
am]testiug against national prohibition; to the Comumittee on

ules.

Also, petition of the First Methodist Episcopal Church of
Sacramento, Cal., in favor of national prehibition; to the
Committee on Rules.

‘Also, petition of the First Baptist Church of Sacramento, Cal.,
in favor of national prohibition: to the Committee on Itules.

Also. petition of T. E. Williamson, president of the Loyal
Sons Class of the First Christian Church of Stockton, Cal., in
favor of natienal prohibition; to the Committee on Iules.

Also, petition of the Sacramento Federated Trades Couneil,
of Sacramento, Cal.. protesting against national prohibition; to
the Committee on Rules.

Also, petitions of 75 citizens and residents of the third Cali-
fornia distriet, protesting against pnational prohibition; to the
Committee on Rules.

Also, petition of 42 eitizens and residents of the third Call-
fornia congressional distriet, protesting against national pro-
hibition; to the Committee on Rules.

By Mr. DALE: Petitions of sundry citizens of New York,
against national prohibition; te the Committee on Rules.

Also, petition of the Ameriean Association for Labor Legisla-
tion, favoring House bill 15222, the workmen's compensation
bill; to the Committee on the Judiciary.

Also, petition of the China & Japan Trading Co. of New York,
relative to Heuse joint resolution 173, concerning less in the
I:&x?r outbreak in China in 1900; to the Cowmmittee on Foreign

airs.

By Mr. DONOVAN: Petitions of sundry citizens of Connecti-
cut, against national prohibition; to the Committee on Rules.

Also, petition of the Bridgeport (Conn.) Pastors’ Association,
favering national prohibition; to the Committee on Rules.

By Mr. ESCH : Petition of various members of W. B. Cush-
ing Post, Department of Wisconsin Grand Army of the Ile-
publie, relative to appropriation for acquiring tract on which
lAs ﬂshie Battle of Bull Run ground; to the Committee on Military

airs.

By Mr. GARDNER: DPetition of sundry citizens of Salem,
Mass,, favering Federal censorship of motion pictures; to the
Committee on Edueation.

Also, petition of the Newburyport (Mass.) Branch. National
Association of Civil Service Employees, favoring ITouse bill
5139, the Hamill eivil-service retirement bill; to the Committee
on Reform in the Civil Service.

By Mr. GILMORE: Petition of the Massachusetts State
Board of Trade. favering House bill G435, fo provide for ocean
mail service between the United States and foreign ports; to
the Committee on the Post Office and Post Roads.

Also, petition of Court John Ericsson, No. 155, Foresters of
Ameriea, Quiney, Mass., favoring erection of a meworial to
John Ericsson; to the Committee on the Library.

By Mr. GRIEST: Petition of Harry N. Beyer, of Notting-
ham. and Ellis Brown, of Little Brittain. and other citizens of
Lapecaster County, all in the State of Pennsylvania, favoring
national prohibition; to the Committee on Rules.

By Mr. HAWLEY : Petition of sundry citizens of the State of
Oregon, protesting against the passage of the Sunday-observance
bill; to the Committee on the District of Columbia,

Also, petition of the Woman's Christinn Temperance Union
of Oregon, comprising 3.000 voters. fuvoring Federal censorship
of motion pictures; to the Committee on Edueation.

Also, petitions of Edward M. Marcham and other citizens of
the State of Oregon, protesting against national prohibition; to
the Committee on Rules.

By Mr. HUMPHREY of Washington: Petitions of sundry
citizens of the State of Washington, protesting against national
prohibition ; to the Committee on Rules.

By Mr. IGOE: Petitions of Earnest Holger, Hardie Dillinger,
Charles Flowers, Tonie Wilbers, W. E. Tafft, George Oaks, Ed
Moore, Will Lansam, M. Nacy, O. Wornell, D. G. Simpsins, W. H.
Showers, W. W. Meesene, Tom Nelson. Charles Byron, Ralph
Smith. E. 8. Elliott, Eugene Carroll, C. C. White, 'E. F. C. Hard-
ing, W. Sauvain, Till Mans, John Buny, Ben Hayns, Milton
Smith, Albert Yeung, J. W. Adams, Yancy Bolton. Chester
Hogue, M. C. Screvner, A. L. Hayter, C. P. Sanderson, J. H,
Hemmingway, B. P. Pricee. W. R. White, T. H Abbott, L. E.
Smith, L. C. Gayle, Forrest Moore, Jack Renn, Arthur Markham,
H. 0. Dele, T. Hootzneer, Thomas Groeber, John McDenell,
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James Dyrssen. Dock Print, Frank Heizer, Tom Park, Harry
Meier, L. Findlay, L. H.. Doty, C. H. Greemiary, J. A, Kingsley,
T, J. Huegel, E. L. Byrd, William Wheat, I. Wheat, Fred
Denchle, B. Diggs, J. L. Hart, J. E. Pous, August Baker, Gus
Kramer. Will Itobison, H. Hollenberg, John Witten, E. Westhis,
August Luctewitte, A. Coffee, I. L. Patte, L. Gordon, Eustus
Cander, E. Baysinger, D. T. Hatcher, I. E. Daugherty, Oscar
Lewis, C. Lewis, J. M. Kelsay, G. Henry Barckers, Joseph
Barckers, John Campbell, Roy Harris, W. Werkvain, W. M.
Luadzers, Charles Christian, H. Schmidt, T. H. Wilkerson, Ed.
Reed, Sam Wiggins, Frank Ebert, Oliver T. Patter, 8. I, Fresh-
our, Frank Miller, Thomas Brown, George Stewart, J. Hender-
son. Anderson Ramy, 8. Brown, D, Brown, A, L. Thomas, J. H.
Billows, B. N. Scrivner, Charley Chaney, Orul Clary, W. Waren-
fack, H. 8. Beck, Walter Smallwood, Willlam Wilton, John
Wickers, M. B. Campbell, Tom Phillipps, Herman Miller, James
Richter, Boyd McDanee, Oscar Milton. Henry Chapel, S. R. Car-
ter. BE. Slater, Charles Parsons, James Harris, W. H. Campbell,
J. P. Cooper, E. E. Scaggs, John Hughes, Sam Hopkins, James
Morrow, J. Mannus, Fred Swanke, F. Opel, B. Menges, M. W.
Scott, George Monarch, C. Marrow, Dell Campbeli, Charles
Stewart, Clem Meyers, Thom West, Charles Mulville, James
Mulville, W. M. Mulville, B. 8. Marrow, Henry Young. I. N.
Stone, Oden Balance, Jerome Smith, Ed. Roberts, Oscar Ceffy,
Mik Kastner, A. Kingers, C. Scaggs, Rhodes Barbarick, and L M.
King, all of Jefferson City; Clyde Tanls, Aubrey Tanis, and
Pete 8. Bergen, Eugene: L. Kehret, Edward F. Norton, Phillip
Fehl, G. W. Burlew, John Schmidt, Willlam A. Rouner, Angust
Mantey, L. P. Stahl, Bernard Thole. John F. Thole, Will Korn-
feld. Augnst F. Mantey. Edward E. Engelland, William A. Senne-
wald, Morris Garder, William G. Ryan, Julius Engelland, Mor-
ris Lander. Fred L. Mueller, Henry Schmitt, all of St. Louls;
F. C. Henderson and J. M. Murphy, of Marion; T. M. Swerain-
gin and John Welch, of Centertown; Harry Wilson, John War-
ren, Derby Thomas, D. L. Dnden, Fred I. Fleagel, and N. W.
Blochberger, all of Lohman; Ira Triffelt, Ben Lutz. and G. Scott,
all of Milibrook; W. H. Wetzel and Nath. Roark. of Enon; C. K.
Scott, Floyd Amos, D. Roark. J. Scrivner, W. D. Roark. A, Scriv-
ner. B. F. Roark, N. W. Marrow, N. A. Doahla, and F. Witlen-
meyer, all of Russellville; Martin West, of Decatur; and Dan
Kauffman, of Elston, all in the State of Missouri, protesting
against House joint resolution 168 and Senate joint resolutions
50 and 88 and all similar prohibition legislation; to the Commit-
tee on Rules,

By Mr. JOHINSON of Washington: Petitions of various citi-
zens of Tacoma, Wash., opposing national prohibition; to the
Committee on Rules.

Also, petiticns of various citizens of Raymond, Wash,, oppos-
ing national prohibition; to the Committee on Rules.

Also, petition of various citizens of Vancouver, Wash., oppos-
ing national prohibition; to the Commitiee on Rtules.

By Mr. KAHN: Memorial of the Los Angeles (Cal.) Chamber
of Commerce, relative to the control of the waters of the Colo-
rado River; to the Committee on Rivers and Harbors.

Also, memorial of the Church Diocese of Los Angeles, Cal.,
favoring the ehild-labor bill; to the Committee on Lahor.

Also. memorinl of the Musicians' Mutual Protective Union, of
San Francisco, Cal.. protesting against national prohibition, to
the Committee on Rules,

Also, memorial of the Red Bluff (Cal) Chamber of Com-
meree, favoring the Newlands river regulation bill; to the Com-
mittee on Rivers and Harbors.

By Mr. KENNEDY of Towa : Petition of T. A. McDowell and
others. of Washington, Iowa, fayoring national prohibition; to
the Committee on Rules.

By Mr. KENNEDY of Rbode Island: Petition of Wadhamds
& Co., of Portland. Oreg., favoring House bill 15986, relative to
falce statements in the mails; to the Commitftee on the Post
‘Ofice and P’ost Roads.

Also, petition of the Klauber Wangenheim Co., of San Diego,
Cal., favoring passage of House bill 15086, relative to false
statements in the mails; to the Committee on the Post Office
and Post Roads. ;

By Mr. LEE of Pennsylvanin: Petition of the mine workers
of Panther Creek Valley, Pa.. relative to Colorado strike condi-
tions ; to the Committee on Mines and Mining.

. By Mr. MERRITT: Petition of sundry citizens of the State
of New York, protesting against national prohibition; to the
Committee on Rules.

By Mr. MURRAY of Oklahoma: Petition of the Chamber of
Commerce of Enid, Okla., ngainst present consideration of trust
legislation; to the Committee on the Judiciary.

By Mr. NELSON : Petition of 15 citizens of Sun Prairie, Wis,,
ﬁroltesﬂng against national prohibition; to the Committee on

ules.

Also, petition of 18 citizens of Dane Counnty, Wis., protesting
agal +t national prohibition: to the Committee on Rules.

By Mr. J. I. NOLAN: Protest of Bryce B. Kerr and 28 other
citizens, F. L. Hunt and 53 other citizens, Edward Halloran and
52 other citizens. and Edwin Winter and 84 other citizens, all of
San Francisco, Cal., against the passage of the Hobson Nation-
wide prohibition resolution; to the Committee on Itules.

By Mr. PETERS of Massachusetts: Petitions of sundry citi-
zens and voters of the eleventh Massachnsetts congressional dis-
trict, and sundry citizens of the State of Massachusetts, protest-
ing against nntional prohibition; to the Committee on Rules.

By Mr. RAKER : Resolutions of the Chamber of Commerce, of
Los Angeles, Cal.,, favoring the acquiring by the United States
of sufficient land in Mexico to place the Colorado River entirely
within the borders of the United States; to the Committee on
the Public Lands.

Also, resolutions of the Christian Men's League, of Red Bluff,
Cal., favoring the Gillett bill, designed to check polygamy; €0
the Committee on the Judiciary.

Also, resolutions of the sonthern California child labor
committee of the Kpiscopal Church convention at Covina, Cal,
favo.ing the Palmer child-labor bill (H. R. 12292); to the
Committee on Labor.

By Mr. REILLY of Connecticut: Xfemorial of the Wholesalers'
Credit Association of Erie, Pa., favoring the passage of Honse
blll 15988, relative to false statements throuzh the mails; to the
Committee on the Post Office and Post Roads.

Also, memorial of Silver City Lodge, No. 819, International
Association of Mechanics, of Meriden, Conn., favoring passage
of Senate bill for Federal inspection of locomotive boilers; to
the Committee on Interstate and Foreign Commerce,

By Mr. J. M. C. SMITH : Petition of Street and Electric Rail-
way Employees’ Union, No. 343, of Kalamazco, Mich., against
national prohibition; to the Committee on Rules.

By Mr. SMITH of New York: Petition of sundry citizens of
Erie County, N. Y., protesting against national prohibition; to
the Committee on Rules.

Also, petition of the Knights of Columbus, relative to barring
from the mails the Menace; to the Committee on the ozt Oflice
and Post Roads.

By Mr. STONE: Petitions of sundry citizens of the sixteenth
congressional district of Illinois, against national prehibition; to
the Committee on Rules.

By Mr. SUTHERLAND : Papers to accompany the bill (II. R,
16986) granting a pension to Joseph Harman; to the Committee
on Invalid Pensions.

Also, petition of Wesley Methodist Church of Wheeling, W.
Va., favoring national prohibition; to the Committee on Rules,

Also, memorial of the Fairmont Chamber of Commerce, favor-
ing 1-cent letter postage; to the Committee on the Post Office
and Post Roads.

By Mr. TAYLOR of Arkansas (by request) : Petitions of 8
citizens of Hot Springs, Ark., and 44 citizens of Pine Bluff, Ark.,
proltesting against national prohibition; to the Committee on
Rules.

By Mr. THACHER : Petitions of sundry citizens of Massuchu-
setts relative to national prohibition constitutional amendment;
to the Committee on Rules,

Also, petition of sundry citizens of Provincetown, Middleboro,
and Carver, all in the State of Massachusetts, favoring national
prohibition; to the Committee on Rules.

Also, petition of various members of the General Court of
Massachusetts, favoring Gettysburg peace memorial commis-
sion: to the Committee on the Library. -

By Mr. TREADWAY: Petition of the Granville (Mass.)
Grange, Patrons of Husbandry, favoring Government ownership
of the telegraph and telephone lines; to the Committee on Inter-
state and Foreign Commerce. :

Algo, memorial of the Massachusetts State Board of Trade,
favoring the passage of House bill 6435, providing for ocean miil
service, ete.; to the Committee on the Post Office and Post
Roads.

By Mr. WILSON of New York: Petitions of 175 citizens of
the third New York congressional district, protesting agalnst
national prohibition; to the Committee on Rules.

By Mr. WINSLOW : Petitions of various business men of Mill-
bury, Spencer, Milford, and Uxbridge, all in the State of Massa-
chusetts, favoring the passage of Ilouse bill 5308, relative to
taxing mail-order houses; to the Committee on Ways and
Means.

Also, petitions of citizens of Worcester, Mass, protesting
against the passage of national prohibition resolutions; to the
Committee on Rules.
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